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East Lansing, M chigan
August 23, 2019 - 9:40 a.m
MR REI FENBERG On the record.

CROSS- EXAM NATI ON ( Cont i nued)

BY DR. PROM SLOW

Q

Ckay. Selman, I'mgoing to hand you two docunents, FM 7 and
FM 9. These are fromthe faculty menber's Binder Tab F, and
| believe it's 24 and 25.

M5. DOUKOURE: |1'mgoing to object to, on the face
of it, to charging party trying to admt docunents that are
in nmy binder because they're not their docunments. They were
not put in their binder to be their evidence. |[|'ve not
admtted themand | object to themas wholly inappropriate.

DR PROM SLON | thought FM7 --

M5. DOUKOURE: I'msorry, | thought you said out of
our bi nder.

DR PROM SLON |'mjust giving the panel the
bi nder nunbers, FM7 and FM9. Adnmitted evi dence.

M5. DOUKOURE: GCkay. | just wanted to be sure.
Wien you said F and you said our binders, | thought you were
tal ki ng about docunments in our binder.

DR PROM SLOWN Understood. | was confused all day
yesterday. But | finally got it.

MR REI FENBERG. And how do those correspond to the

nunberi ng?
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DR PROM SLON In the faculty nmenber's binder they
are Tab F-24 and tab F-25. The 24 and 25 are the circles at

the top.

BY DR. PROM SLOW

Q
A

Ckay. So do you recall these docunents, Sel man?

Yes.

Can you just tell us briefly what they are so everyone knows?
MR, REI FENBERG Wi ch one?

THE W TNESS: Which one are we --

BY MR PROM SLOW

Q
A

Let's start with F-24.
24, okay. Okay. So this is the e-mail Carolyn sent ne,
telling ne that because ny graduate student is getting near
his Dissertation Conpletion Fellowship, would | want $2,700
frommnmy grant to nove to his account so to give to himon top
of the fellowship he gets. She's asking to nme because this
fell owship has sonme rules |ike student can only use one
credit for each semester of this fellowship to take a course,
to sit inthe course, if he wants to, if he needs a credit.

| said, of course. Because | knew he doesn't need
this, but I want his last year in grad school to be as snpoth
as possi bl e because he's one of my students, | said of course
you can, sure, no problem

By the way, he does not need credits to get the

PhD. He did all his credit requirements in the university.
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Q So nmy question just to clarify the record, these paynents are

salary, not tuition, is that correct?

A He just asking if | could pledge 2,700 to ook -- this is --

[''m answering Carolyn. | don't know why she's -- why she's
directing this. Al | knowis this going for use of ny grad
students.
| mean you are the unit |eader, and you know, you
shoul d know what that neans.
Q Ckay. So your statenent is that you don't knowif this
dol lar amount is tuition, is that correct? | just want a

clear statenent for the record.

A | nmean she's just asking ne did | want to pay himthe,

t hrough student project -- | don't know what that is. And
then | said whatever you need to do.

And then | also nentioned that -- | also rem nd her
that |1'mpaying air tickets, he's one of the students |I'm
paying air tickets.

MR REI FENBERG Coul d you speak up a little bit?

THE WTNESS: |'malso adding the remark that in
addition to this, I'malso paying the air tickets. He's one
of the students |I'mpaying the air tickets to send to the
resource center in New York, because that's -- in August, to
participate in this conference. So | was rem nding her of
that. Apart fromthis, |I'mpaying sonme noney to, for him

BY DR. PROM SLOW
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Q So can you make a clear statenent whether these paynents are
for salary --
No.
Q O towards -- okay.
JUDGE WHI TBECK: No what? No, he can't nake a
clear statement or no --
THE WTNESS: No, | can't.
JUDGE WHI TBECK: So you don't know?
THE WTNESS: | can't nmake a clear statenent, |
don't know what his question --
BY DR PROM SLOW
W got it.
This is 24.
' m done with both,.
Ckay.

| view them as the sane.

o O >» O > O

kay. 1'd like to hand you FM 11 which is fromthe Bi nder
Tab F, circle 23.

kay. Can you -- do you renenber this docunent,
Sel man?
A If you give me a minute, | will look through it.

Yes, | do renenber.

Q Ckay. Is it true that the goal of the Dissertation
Conmpl etion Fellowship is to give students tinme away from

course and teaching to be able to conplete their thesis?
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Two answers. One is the Dissertation Conpletion Fellowship
Is relatively new. You told us -- you keep telling us
different rules about this.

In fact, | remenber talking to you when you cane to
ny office, you know, what is this about? Wat is this one
credit rule?

And you told me, these are designed for chem stry
students who spent time in lab. This is ny first
information. Then when | ask to put noney towards Luke, |
just want to know, what is this? Does this have to do with
the i ssuance, to conplinent his issuance or what?

It's just a question. Because these things are --
| didn't even know there was a difference between the first
di ssertation, you know, this is a new thing, conpletion and
then dissertation continuation, sonething |ike this.

So they keep telling different things because they
desi gned these things fromCNS, College of Natural Science,
whi ch those people are very close to Keith. Keith always
brings the new rules fromColl ege of Natural Science. It
confuses ne,.

Ckay. So was that a yes or a no?

Repeat the question.

The question is isn't the goal of the Dissertation Conpletion
Fel |l owship to give students tine away fromteachi ng and

course work so that they can conplete their thesis?
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A

| don't know.
Okay. Thank you.

Yesterday, in your testinony you called teaching
Math 124 a humliation, didn't you?
No. No. | said what you did to Kirrill Vaninsky in course
124 was hum liation.

The reason | said that is because evidently there
is sone m stake about taking exanms or homework as a
puni shment. | mean you told himthat to teach this course
you are going to put a supervisor on top of himand that he
wi |l teach under that supervisor, and supervision which is a
hum liation for a senior faculty. And that supervision is
only given for newoners, you know, foreign students, and
what ever. The course is | ow enough

So | thought that was a humliation. | talked to
himmny tinmes. | know he felt pain, and he was sick on top
of it.
Isn't it true that there are many tenured professors who
teach Math 1247
O course, | taught it nmany tines.
Haven't Teena Cearhart and Benjam n spent two or three years
redesi gning the course including its curricul unf
| f you want ny honest opinions, you give too nuch. You gave
themthis job which doesn't require anything, just

rearrangi ng courses, and now you give thema lot of credit
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for working these things, these courses.

They don't -- | think it was -- they don't need
this. You don't need to do that. | know they haven't done
much in terms of change. |'ve been here 37 years. | don't

know the di fference between what they did before and now.

But they're getting a lot of credits, and not fromteachi ng,
and then, you know, getting support for doing this. Because
they are, in my honest answer, they are your close -- your
peopl e that you support in the department, your favorites,

t hese couple, one of themwll testify against ne here.

So SIRS fornms are the student evaluation forns that students
submt at the end of the senester to evaluate courses, aren't
t hey?

Toward the end, yes.

In your testinony yesterday, you nmade an allegation that |
was involved in an effort to falsify SIRS forns, is that
correct?

Yes.

Do you have evidence to that?

Yes.

Have you presented it to this Court?

Yes.

Can you identify that evidence?

| mean | don't know what it's called, what nunber it is, but

| can tell you, | can explain to you what it is because |I'm
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tal king ny heart. Should I tell you?

Yes.
Ckay. So that was -- you don't blame ne for giving the wong
answer. | mean this is the time | was only teaching two

courses, 996, which you pretend doesn't exist and 425,
conpl ex analysis course. It was very, very stressful, very
difficult courses for me. So | was hoping | was doing a good
j ob.

In the first course, | got the book through; in the
second course, | did my best to teach conplex analysis to
t hese students. But then | found out afterwards that you
just arbitrarily changed nunbers on the first one, you know.
It was an insult to ne.

But then the tine came in the evaluation tine, you
need to collect our evaluations, find out evaluation to
present to the commttee. |'mlooking and there is only one
evaluation for course 425. It is -- it was shocking for ne
because | know there are 15 people in that course. And at
that time we were giving the evaluation. Since then we nake
it nore electronic, okay?

So I'm |l ooking here because | should nmention it's
very hard usually to please undergraduates, especially
undergraduates that are about to graduate. |It's easy to
pl ease themin their early years because | think that's one

of the corruptions of our university, you just give them by
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grades. In one occasion, the chair cane to ny office, he
told ne, give everybody a C. | recorded this. In this
course, give everybody a C

So people get -- | nmean early on they don't know.
They think it's a normal process. But towards -- they becone
as junior and senior, they realize what's happeni ng, and they
put incredi ble anmobunt of pressure for instructor to give high
grades because they only have excuse |like, we are about to
graduate, we need this, | want this, | nust have this to go
this job or that job.

It's very stressful if you are trying to do a good
j ob teachi ng conpl ex anal ysi s.

Anot her effect, wth the teaching of these higher
| evel courses, if I'mnot one of the chair's favorites, and
the people usually separate these courses |ike honor section
and not honor. So Ph.D. good students only going to other
sections and they usually get, the chair's favorite get those
courses, the few students, they can hold those classes in
their offices.

The rest, now I'mfacing the rest of the students
who need these credits. And that they |et them pass through
to the earlier classes, and without really doing rmuch work.

And once | said ny conscious, | have to teach these
people. On the other side | feel ny heart for this because

the students cane to this | evel w thout know ng anyt hing.
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So I"'mtorn between them And so that's the
difference, and that's the explanation, why it's hard to get
a good eval uation for these courses.

And if | just say give everybody A's, and they are
shorted because sone people will get angry because who have
put effort in this course.

So this is also parenthesis, now | close
par ent hesi s.

So | realized and | went to the conputer person
Steve in our departnent. | said, Steve, this doesn't nake
sense. By hand | gave this evaluation. There can't just be
one evaluation. | know -- | know there were nore students.

And the conputer specialist tell ne, no, this is
not people's fault because they are given by
conmput er-sensi tive nunber sheets, they can not be changed.

You should just talk to -- because after we coll ect
them we sent themto the scoring departnent. Scoring
departnent and central departnent outside of math departnent.
And they took the conputer centers, and they will tell you.

So | took ny time and I go to conputer departnent.
And | asked them who was in charge of that? Nancy, they
told me Nancy. And | took her e-mail and called her. And
she said, yeah. She told ne the sane thing. It is
i npossi ble to change this scores.

| told her, please, |ook carefully.
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Then she called back to ne, and she said oh, the
course nunbers have changed. 425 changed to sone ot her
simlar nunber, reading course or simlar course.

Wil e Keith was changing the nunbers in the
graduate course, | guess he al so changed the nunbers of this
425. So that the evaluations are looking it's for like 490
or sonething like this, for simlar courses.

The eval uation did not have nmuch weight. You have
a | ot of weight when you teach a course |ike the other -- so
that kind of takes all the value of my eval uations.

Then | nmade a report of this to the person who was
i n charge of doing our annual eval uation, Professor John
Hall. | told himthis was atrocious, because | have, you
know, Nancy's phone nunber, e-mail, and that's what she told
me, they are not supposed to do this.

And then | reported this. And then during the OE
I nvestigation, they were asking us a |ot of questions. Like
why isn't he admtting -- there are biases in admtting
forei gn graduate students from M ddl e East.

So I got through the list, and also, | renenber,
that is also has to do with the courses, | also reported to
this OE.

And then we had a | ot of back and forth. One of
the responses | got quoting Keith, Keith said it was just an

honest m stake. Just an honest m st ake.
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That's my under st andi ng.
Ckay. In testinony yesterday, your testinony and also with
your counsel, it was pointed out that | failed to catch what
you considered to be an error in the personnel commttee's
eval uation of your grant status on your current year annual
review, is that correct?
Correct.
Did you ever ask nme to correct thenf
If I get a report fromyou, and you get zero annua
eval uati ons because you talk -- you express opinion, and this
and that. It is in the bottomof the -- this is nothing
conpared to what | see. This is a horror story.
For your 2015 annual review, you did ask ne to nodify the
personnel -- or did you ask ne to nodify the personnel
comm ttee's evaluation of your teaching fromgood to
excel | ent ?
| always ask to nodify, and | don't really expect to get an
answer from you
| corrected that annual review, didn't you?
No. Not this -- as far as | know, no. This was too |ate.
Ckay. 1'd like to hand you FM-- I'msorry, I'd like to hand
you submitted document FM 20, Tab T, regarding the Tul ane
Uni versity.

Is it true -- I'msorry, do you recognize this

document ?
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Yes, | do.

Is it true that you were the first person to dissemnate this
at least wdely within the MSU Math Departnment? |[|s that
true?

To nmy know edge, |I'mnot the first person because this was

al ready di ssem nated. People who saw this told nme about
this. So the person that told me about this, Tulane faculty,
he told me that he learned this fromgraduate students. They
got -- he sawthis, and he thought it was a confidentia

i nsi de between faculty, but then all graduate students were
tal king about it, he told ne.

So | heard this fromgrad students. | nean the
thing that sticks out here is aside from-- he's tal king
about aside fromhis |ack of suitable mathenatica
credentials, he is nost odious person | have ever nmet. And
when he | earning of ne, he considered was -- his reaction is
di sgust, it was disgust. He's disgusted hearing this.

| know this person, | know who this person is. It
coul d be one of either Wl fson or Fintushel, because we have
two senior people from Tul ane and both were on Advisory
Commttee in 2015. There was a topol ogist, and Jon somneti nes
can be called topologist. And we only have two peopl e
transferred fromthere, | know for sure.

My guess is the topol ogist, but it could be Wl fson

too, but they always act together. And the topol ogist nmake
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us hire -- ask us to hire Wl fson.

| helped to -- I'"'mthe one who recruited the
topol ogi st from Tul ane. He cane here, he asked could we al so
hire Wl fson. At the time he | ooked not best fit, but I
support him okay, if you watch for him

So | remenber it very well, how we hired these two
people. So they are the two senior people we hired from
Tul ane, and nost likely it is the topol ogist he's tal king,
because he says topol ogist in here.
But you were the first person to post this e-mail to MsSU
mat hemati cs bul k serve?

Bul k serve, sending the e-mail?

Yes.
Yes, | sent this to ny department. | thank for ny
departnent, for thinking of ne highly, that's all | said.

After you did that, did you also send a bulk e-mail to the
mat h departnent entitled An Open Letter to Ron Fintushe
asking himif he sent that letter?
| was expecting the person who wote this to apol ogize, |'m
sorry. That's one problemin this university, people do
horrible things, they can not nmake thensel ves, | apol ogize to
you. We are human beings. W do make m stakes. The best
thing, best way to repair it, you step forward and apol ogi ze.
| knew who this person is, but, no.

| nmean he had said no, that's not ne -- he's a
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junior person, we hired himlater, so | know, not by --
know one of the two for sure, one is Fintushel or Jon
Wl fson. They always act together, and they support each

other, hiring and, you know. So it could be one of them

So | was expecting man to speak up. | didn't -- |
wasn't angry. If you look at ny, this letter it says, you
know, | think ny e-mail heading was saying here, | think --

the earlier part, that | thank my departnent for thinking of
me in such a high esteem But this was sarcasm

Normal |y they could have just said, okay, Selman
okay, honest m stake, we shouldn't have done that. That
woul d have been cl osed for ne.
Didn't Matt Hedden testify that the sender, the person who
originally sent the original text was retired at the tine it
was sent?
Keith, I don't know. W have two people we hired from

Tul ane, two senior people. Their ages are close to each

other. Either one, either Ron Fintushel or Jon Wlfson. [|'m
not a detective. | really don't like to chase after this
person who wite this. | just only want -- only thing | can
say, | see this -- | find this very strange, and then | was

giving themthe roomto apol ogi ze.
You know, they could just reply to this e-mai
before making nme directly ask them [I'msorry, | did --

took this person off that |I could, but this was sent to
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everybody by m stake. | would have accepted such an
expl anati on.
But this is real damage, damaging to tal k about ne
because it's inpugning nmy reputation. |'mknown in many
pl aces. You nention ny reaction when | go to sone conference
in Germany, in Holland, and people just drop these kind of
things, this is very painful for ne.
This is one of the reasons | explain that such
t hi ngs happen, | have no records, but put it on my website
because | do not want to explain the sane thing to hundreds
di fferent people every conference | go. It is very painful.
It's like some abuse victim everyone asking,
telling you what happened. So | thought best way
psychol ogi cal ly, and ot herw se, every time sonething |ike
this happen, | make PDF, | put on website, | tell themto
just go read what | wote.
Ckay. It can be difficult to explain the sanme incident over
and over again, can't it?
It's very difficult for me. | really do not like to explain

that | was victim

Just ask anybody. Just ask -- always this is the
sort of -- the story about the rape victins. They don't |ike
to talk about this. It's a horrible thing, maybe first tine

they explain it with the hope that the person will be caught

to prevent it; but ten times people asking how did it happen,
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why, it's not pleasant. |It's not pleasant for ne to renmenber
t hi s.
So ny prior question was about Matt Hedden's testinony, for
which | believe you were here. And | believe Matt -- is it
true that Matt Hedden testified that the sender of this
coment that you find objectionable, which is objectionable
was retired at the tine this was sent? D d Matt Hedden
testify to that?
| don't know. | don't know
Ckay. This e-mail didn't affect the admi nistrative review
process, did it?
| don't know.
Didn't the e-mail -- the e-mail canme to |ight alnbst a year
after the adm nistrative due process was done, is that
correct?
| don't know. This e-mail tal ks about character
assassi nation, about inmpugning ny reputation. |'ma known
topol ogist all over the world. This such a thing is not a
good thing. Already | got the result in here that | was
deni ed, they changed their mnd. Wy change their mnd to
t he di stingui shed speaker?

If I was the chair, if | get such information, |
woul dn't invite the person because | don't know what this
nmeans. It's really daming about the person |I'mthinking

about .
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| think he did the right thing by taking
information from M chigan State University because he's

t hi nki ng, ny God, what this guy m ght have done that | m ght

not have known. So that's ny -- that's my assessnent of
this.
Ckay. 1'll take the docunment back.

Do you recall sending an e-mail in Cctober 2014

indicating that you want to withdraw the of fer of support,
financial support that had been made to Asadi ?

| have to see the exact e-mail but | can tell you what | know
about that.

So then Asadi wanted to cone here, cone and spend a
sabbatical. And then there was sone tal ks that, you know,
wth Carolyn. | also did nention of course he visit us,
coul d have used ny excess funds for nmy visitors, graduate
students, he could be one of themif he needed noney, if that
was his question

But then this kept happeni ng about cancelling
courses. | got -- | just was real suspicious of Keith's
notives in doing those things. And then -- this visitor
couldn't come. So | wanted to double make sure that he
cannot -- he is going to supply himhousing, we were going to
hel p hi m get housing before, he couldn't cone.

So |l told him if anything, | prom se this housing,

so I'mw thdrawi ng this because he can not cone.
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| did end up paying sone of nobney towards his
housing. | think it was $5,000 or sonething because | had
excess funds. That portion of it I use it.

But I'mtelling you, telling you this information
that he shouldn't go -- you know, he had cone because of this
visitors, then he can not use it any place. 1In fact we had
sonme exchange, we two, and | told himthat ny funds, first
priority for graduate students, Keith, don't you agree?

Yes, you said.

First priority spending ny funds should be graduate
students, if | can put this figure here, |ike $10,000. This
be for graduate students | want, | plan to use for ny
graduat e students.

So | didn't want himto just tell people, you know,
tell Carolyn stop these funds, you know, he can not use it.

He said, Akbulut, | agree with you, yeah, should be
for graduate students, noney should be for graduate students.
Even this level, | feel conpletely unconfortable because |I've
been here 37 years, | never have to give an account to the
chair about the details about ny grant. Only people | need
to tell the inspectors, ny NSF system adm nistrators. |
al ways correspond directly and | resolve this.

But the chair, who doesn't really know all the
details of ny grant, | feel unconfortable with just tal king

what ny grant shoul d be encunbered, what | have, what | don't
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have. And sending direct e-mails to Professor Asadi is very
hurtful to ne because he puts nme in |ike a beggar position.

He didn't ask noney. | said he could be able to
hel p hi m maybe get sone teaching, and then fromny grant |
can support that, period.

After that, normally | would tell ny secretary, the
grant person |ooking for the grant, in this case what
happened, sign this, | want this amount, and that is it.

But he's tal king about me sending hime-nmails,
tal king dollars and cents and what he will get and what he
won't get. This is unpleasant. People should not be subject
to this.

That's all. You get it for your research. And you
don't want to | ook |ike you are asking noney, beggi ng noney.
So that's ny view of that.

Ckay. | guess in sunmary that's a yes then?

MS. DOUKOURE: |'mgoing to object to him
characterizing my client's testinmony on the record as if he's
testifying himself for ny client.

DR. PROM SLON  Ckay.

BY DR. PROM SLOW

Q
A

Can you sunmarize that as a yes or no?
You asked ne what | renmenbered about it, | told you what |
remenbered. There is no yes or no.

Okay. | won't force you to a yes or no. | accept your
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answer .
JUDGE WHI TBECK: Coul d you say that again?
DR PROMSLON | said |l will not force himinto a
yes or no answer, | accept his answer. |Is that an allowed
st at enent ?

MS. DOUKOURE: | don't m nd.

BY DR. PROM SLOW

Q

In the department neeting of 2015, did | state that the

departnment contributed $5,000 to Asadi for his health

i nsurance?
The neeting that | -- there was presented a notion, in the
beginning of -- | waited a long tine, first of all. There

was | ong ot her business happening in there, discussion about
pre-cal cul us whatever, | mght have sat there two hours.

You said, okay, you can present your notion.

Ckay. | got up, | was presenting ny notion. And
then just as | started presenting, | gave -- | nade ny
mnutes fromthe recording. | recorded the m nutes of that.
And you are asked by Matt Hedden, and -- it's witten there,
what is it -- they were worried that I will get a course
deduction that | don't deserve, sonething like this, that |I'm
maki ng this notion, even if | get the course reduction. And
you told nme you gave ne course reduction. They want to nake
sure | don't get that. So they put the questions, how

much -- how nuch was your penalty in terns of dollars?
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You said clearly $10,000 for not teaching the
course, 5,000 I"'mcharging you for his visitors, his
visitor's health insurance, that's what you said clearly.
Ckay. Thank you, | think that's exactly it.

Was that an incorrect statenment that | nade?

Not correct statenent.
If I had said the departnent had contributed 5,000 to Asadi's
| odgi ng so he could afford his health insurance, would that

have been a correct statenent?

| don't know. | don't know.
Ckay.
| don't know what you -- you are trying to nake sone ki nd of

fornmulation so this will not be lie. But | won't be part of
this, the interpretation. You said $5, 000 insurance, | was
prepared for this because renenber previously I told Carolyn,
if he comes to your office, tries to make -- ask you to make
any paynment on behalf of nme, and she imedi ately, she called
me, | come, and then | knew what was happeni ng.

| stopped her. And you didn't know that | had this
thing with Carolyn, but you got up there and nmake the w ong
claim And then you went to the O E decision and nmade the
sane lie there. It is witten, your response.

That's all | know
Did you -- did you call the MSU police to report that | had

enbezzl ed $5,000 from your grant?
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Okay. So this is now five years, comng towards five years,
and |1'm asking you could you please correct this? You could
have just said, | nade a mstake, it was an oversight, |I'm
really sorry that |I"'mputting you through this. You could
have just corrected this.

Then 1'm asking and I'm asking and aski ng.

Then | said, look, this is an enbezzlenment. And
people told me -- | never told about the police. The
i nci dent happened |ike this.

Then around that time nmy bank called ne, they told
me there is something wong in your credit card records. Oh,
sonmebody got sonething on ny credit card.

| said, no, that's not ny paynment. They corrected
it, the MSU credit union. But they told ne as a rule |
shoul d call police, and make them know of this. [It's very
serious thing changing credit card records. This should be
reported to police.

So then | told them | called the police, and
told them about the credit card. | was so surprised in 10
m nutes the police was at nmy door. He said oh, yeah, this

person can be caught.

Wil e he was doing his report, | asked himlike
what if | -- what if this happened on canpus, sonebody took
$5,000 frommnmy account, can | still call police?

And the police said, yeah, of course you can. So
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can | make a report that ny chair is taking $5,000 and is not
returning it to ne?

He said, oh, but this has to be through canpus
pol i ce.

What's the difference?

He said, no, it has to be canpus.

So the university is like a different country.

You' re not responsible to anybody fromoutside. So I cane --
| just asked the same question of the canpus police, and they
said yeah. | told themis it part of your duties? They
sai d, yes.

We take the report, we take it to sone conmttee,
comm ttee deci des whether they do investigation or not, they
call it -- anyway, audit, an audit. So the police cane and
took the report.

And then a few days, nmaybe a week or two later, |
get a reply fromthe MSU police. They say, we put this
through to this commttee they are tal king about. And they
decided to audit. They decided to audit. So | felt good.
Sonebody in audit will tell Keith to give the $5,000 back.
Ckay.

So I"'mstill waiting, nowit's two or three years,
it's they're still investigating, still investigation, stil
investigation. Only thing |I can get is sonebody in this

university is stopping this. Because the investigation is
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j ust

| ooking at that record and deciding it.

I mean | say sonething about this, what | say about

Terry Curry. In five years | go five times to Terry Curry's

office. | ask himto correct the false reporting nmy grant,

and correct this course nunber, the claimof the course

nunber i ng.

He said, I will doit, I will investigate it,

wites on his paper. And then nonths, years, he doesn't do

it.

Sonmebody tells himdon't do it.

Normal Iy just go to CGS. MSU, check records and then

reply to them That's what banks do if sonebody gets noney

fromyour credit card, imediately they find out, like in

this case, they correct it, they give the noney back, and

they insist in going after the person. They said this is a

crimnal issue, we have to activate.

Wiy doesn't this principle apply on canpus is

beyond ne.
Thank you. 1'mgoing to hand you FM 21, marked but not
adm tted.

MS5. YERMAK: |t was admitted.

M5. DOUKOURE: It was admtted.

DR PROM SLON It was?

M5. YERVAK: Yes, you were out of the room

DR. PROM SLON  Onh, okay.

JUDCE WH TBECK: \What's the --
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DR PROM SLON It has no binder nunber, it was
added late. | don't renmenber what we called it. Extra
docunent --

M5. DOUKOURE: 1Is it the final investigation
report?

DR. PROM SLOW  Yes.

BY DR. PROM SLOW

Q

> O >» O > O

Is it true that you were a respondent in this investigation?
And Beth Gagnier is the claimnt?
| don't respond in investigation. Sonebody called us, sends
e-mail and said they would like to neet with us.

| understand Eyl em neet with sonmebody, and | al so
got, shortly after this, | also got the notice that they want
to neet ne. | think it was investigative |awers from
Cl evel and or sonething, came just for this.

So | went, and | told whatever | know
So you received a copy of the report?

This is just recently.

Ckay.

Three days, maybe a week, | don't know.
Ckay.

Yeah. | did.

Are you going to get -- your canpus identification
nunber and that -- yes, | did.

So you retweeted a tweet by Eyl em about Beth Kovisto,
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correct?

Yes.

And you sent an e-mail to Beth's col |l eagues and supervi sor
that called her Statenment of Inpact letter a hate letter.
that correct?

| didn"t -- no.

Can | hand it to you? I1'd like to hand you this docunent,

S

I's

CP-60. So in the charging party's original binder, it's Tab

11, N6, N for Novenber. 1It's CP-60.
I's there a question?
Yeah. Just so the question was you sent the e-mail contai
in CP-60, in which you call Beth's Statenent of Inpact a h
| etter, okay?
Ckay. Let me explain nmy answer.

| was long tine lieutenant -- director in this,
| had sone principles howto wite e-mail. M principle
when | receive an e-mail, | usually reply to the e-mail
what ever they attach, | reply. | don't try to nmaliciously
intentionally put sone people that have nothing to do with
this.

So | think I got an e-mail saying that these peo

are getting awards. So |I thought it was strange because

these people are -- there is a hate letter witers to ne,
call for these hate letters. | nean these secretaries are
put there to help us, | was nothing other than pleasant to

ned

ate

and

S

pl e
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Bet h Gagni er, nothing, she's always nice to ne. 1|'ve always
been polite to her.

In fact we have al nbost zero interaction because |
do two secretaries below her. So I'mconpletely shocked when
| see her letter, which | call hate letter. She's saying
that I"mfrightening her, I'm harassing her, I'mtoxic and
all those things. Sonebody fed her these words to say, wite
about ne.

| don't call this good staff. Staff's job is doing
a good job, managing the grants properly, and doing a good
j ob.

If you read her letter about ne, which I called
hate letter, one of her conplaints is she calls ne that -- |
woul d see you hel ping ne submit ny grants rather they are
obstructing the solution. She saw this as insulting
harassnment. |'mrem nding her what her job is. Her job is
to help us distribute federal grant noney, not to obstruct us
in distributing federal grant noney. Because by this tineg,
she's not answering to ne if this noney was sent to this
conference party or what that was used to do.

And now | know what happened, if you -- that |I'm
finding out through these hearings that you put sone filters
innmy e-mail. | had no idea which ny e-mail went where. |
nmean this is really horrible thing that you are doing in ny

opinion. Now I don't know what e-mail, who receive what
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e-mail.

| technically ask the secretaries, could you pl ease
do that, could you please do that.

So you -- by putting these filters, you enbol dened
themto be very nasty to nme. Normal secretary, normal staff
woul d never wite a letter to a person she's supposed to be
hel pi ng. Never happens.

| think it's clear to ne you enbol dened them you a
terrible person, whatever, this e-nmail. That's what |'m
guessi ng, because she always polite to nme, nice, smles when
| see her on canpus.

So sonebody nmade her do this and she feels
confortable. Just imaging right now, this commttee was nice
enough to open this neetings, | was real pleased. So | sent
a nmessage to ny departnent, colleagues cone in to this open
neeting, you are all invited to cone in, see, watch it. And
I know for a fact that there are nmany faculty and staff woul d
want to see these neetings.

But they're frightened. They tell ne, they don't
know what wi || happen, and they're frightened. One person,
we can not get one person. This speaks to the state of our
mat h departnent. | know they're dying to find out what's
happeni ng in these neetings, yet they can not cone in here.

I know as soon as | go to the departnent, they'l

ask what happened. O course | will not answer to them |
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woul d tell themyou should have done your duty to come here
I f your interested because the commttee woul d be interested.
So that's ny expl anation of the behavior.

She cane and sit here and she was conpletely
different person. She kept |ooking me in the eye and just
sitting there. 1It's clear, sonebody told her, it's no

problem Somebody told her you can just wite this e-mail

and just sit there and testify about it. | know I'm not that
person that she wote in the e-mail. There is no reason she
shoul d slander nme, | didn't do anything to her.

Okay. The O E investigation concluded that you did not

violate the antidiscrimnation policy, is that correct?

Yes.
Ckay. Are you famliar -- if you'd turn to page 17 of this
docunent .

JUDGE WHI TBECK: Wi ch docunent ?
DR. PROM SLON This O E docunment which is nowin

front of the -- the docunment CP, FM 21

BY DR. PROM SLOW

Q
A

Turn to page 17. Are you famliar with the second paragraph?
Yes, of course. As | told you, it's the principle. M rule
isif | receive an e-mail, | have a right to hit the reply
button and reply to the e-nail

So | must have got sonething fromthe Natura

Sci ence Departnent about these people's awards.
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O course | was affected, | can express my opinion.
[''mnot worried about who will see, who won't see.
['"mafter truth. | want to see things truthfully, what I
believe right, what | believe is wong. So if -- it is -- |
woul d be very glad, very happy if this, all Natural Science
you saw ny e-mail, the reply portion, because it relates to
this secretary of Natural Science, and the award for Natura
Sci ence.
Coul d you read the third sentence of the second paragraph
thisis a-- it starts with "this is a.' Could you just read
t hat sentence?
Al t hough the --
It starts with, "this is a.' Second paragraph
Ch, second paragraph?
Third sentence it says, 'this is a.'
This is a serious disparagi ng comment nade by person in a
position of power relative to clainant.
This is referring to your e-mail, correct?
| didn't make any personal remark. | never nake any persona
remark.
I'mjust asking, is that what the docunment says?
This is -- this says serious -- witing, it says serious
di sparagi ng coment nmade by person in a position of power
related to cl ai mant

Yes, it's ny prerogative to characterize this
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letter that witten about me. For ne it's a hate letter
Is it true that this OE statenent indicates that you are in

a position of power over Beth --

I know what ny positionis. |'ve been with this institution
for 37 years, | know what ny prerogative is. |f sonebody
organi zed people to wite such letters about ne, | have a

right to correct that as to what kind of letters they are,
and then reply, hit the reply button and tell themthat they
don't -- that it's not part of their job description to wite
such letters.
It's true that the OE stated that you are in a position of
power over Carolyn Wenple, is that correct?
I"mnot sure what that neans. | nean you have -- you have
sone probl em of deciding who can say to whom what. | nean
you made sone formnul ation, people in position of power, and
you can't say this.

JUDGE WHI TBECK:  Just for the record, Carolyn
Wenmple is not a party to this proceeding. Is it the
reference to Beth Gagnier?

DR PROM SLON Sorry. | did m sspeak.

Let ne rephrase my question

BY DR. PROM SLOW

Q

It's also true that you were in a position of power over
Carolyn Wenple, is that correct?

" mnot sure because these people are connected in the
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Nat ural Science, College of Natural Science. The College of
Nat ural Sci ence have power over ne, you' ve seen in these
hearings, the power over ne to put dism ssal for cause
process. So | don't know in what capacity she has the power,
in the pecking order. Because Beth is high level, your top

| evel , and she's connected with the Col | ege of Natural
Science. | don't know who has power over that.

ALl I knowin this, in what experiences |I have
l'ived through, I have no power. Everybody has power but ne,
evi dently.

Q If you'd |l ook at the third paragraph on page 17, if you'd
just review that for a second.
A Ckay.
MS. DOUKOURE: The one that's witten, 'although.
BY DR. PROM SLOW
Q Al t hough there is no evidence, and then if you could read the
second sentence, 'a reasonable person?

If you could read for us the second sentence?

A Yes. | read it.

Q Ckay. Could you read for us the second sentence of that
paragraph that starts, 'a reasonabl e person?

A A reasonabl e person may well be deterred from engaging in
protected activity if he or she knew that doing so would
result in being described as hateful to his or her

prof essi onal network by sonmeone with considerable standing in
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t he networ k.

Ckay. So do you agree that the OE found that these actions
woul d deter a reasonable person fromparticipating in an OE
I nvestigation?

| cannot read their mnd. | know what effect this had to ne,
because it affected nmy standing in the departnent, in the
world and all over the place. As you see |'m about to get
fired for nothing.

And she just testified here, just witing nme
letters for request, for doing your job, and running ny
grants, constituted as an insult to her. You cannot give
such a staff awards sheet. Job of staff is to nmake
departnment run, not to go around witing letters, hate
letters like this.

That is scaring, this is frightening because -- she
sat there and made all these allegations, they're al
sl anders because there is no evidence, trying to make them
reach every point, ask her to point where the slanders are,
you know, the attacks are. She couldn't.

I know, | still can not get angry with her because
she's always pleasant to nme, |'m always pleasant to her.

It's a nystery.
Okay. Would you look at the fourth paragraph on this page?
Just reviewit and |let ne know.

Shoul d I say what --
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Q | was going to ask you a quick question about it.

So does the O E in this paragraph indicate that you
have a right to defend yourself --

MS. DOUKOURE: |'mgoing to object. He's asking
not what the O E states, but a quotation of a | egal standard
within the report.

DR PROM SLON What I'mtrying to elicit is the
meani ng of the first sentence of the fourth paragraph, that's
all I"'mtrying to elicit, or what the professor considers to
be the neaning of the first sentence.

JUDGE WHI TBECK: What you consider to be the
meani ng?

DR PROMSLON |'masking -- 1'd like to ask his
Interpretation of the nmeaning of the first sentence of the
fourth paragraph.

JUDGE WHI TBECK: Well, he can not read the mnd of
the witer.

DR. PROM SLOW  Okay.

JUDGE WHI TBECK:  You can himwhat it says and what
he thinks it means.

THE WTNESS: | can tell you.

BY DR. PROM SLOW
Q Can you read for us the third sentence of the fourth
paragraph that starts with "it is difficult to see.’

A Ckay. It says, it is difficult to see Respondent Akbulut's
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e-mail sent to many people who have nothing to do with
determ nation process in a context wholly unrelated to the
process as an attenpt to defend hinself rather than attenpt
to intimdate claimnt.

You want ne to interpret this?
No. Thank you, | think that's good.

You said yesterday in your testinony that you did

not intend for Beth to see the tweet that you nade. Is that
correct?
| did say that. The tweet -- by the way it's just a board,

just like there is a board on your door, you put your
opi ni ons, and peopl e can cone to your door and read those
opinions. That's what Twitter is.
Sure. Was it your intent for Beth to see the tweet?
I don't know.
Ckay.
| don't have any intent. | just want people who want to | ook
at ny Twitter, see nmy opinions. Twitter is the place | put
ny opi ni ons.

| don't -- | can't tell what other people think of
it or are going to be | ooking or not |ooking. |'mnot
i ntendi ng sonmeone to come to ny board and see what | wote.
Doesn't concern ne.
But you did -- you did intend for her to see the e-mail --

No.
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-- submtted as CP-607?

No. | don't intend anybody to see anything. | just express
ny opinion. That's called free speech, Keith.

But she was a direct recipient of the e-mail, correct?

You nean the previous e-mail?

Wasn't she a direct recipient of the e-mail?

The previous e-mail.

CP-60, | believe | handed it to you.

This one, right (indicating)?

Yes.

| replied to the e-mail | received, | push the reply button

and | express ny opinion. O course | ama professor at this

institution. |If | see people getting awards for wong
reason, then | of course -- and they tell ne, this happened,
| push the reply button. | say this is not right thing to
do.

It is my job, | consider this ny duty. Because
this is ny research institute that | spent 37 years trying to
i mprove it.

Ckay. 1'Il take these docunents back

Yesterday you testified that the whole university
system MSU university systemwas corrupt, is that correct?
More or less. The way the parts that | conme in touch with is
real corrupt. But there are still places that could be -- |

can't give you exanples, which gives nme hope, which I see as
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corruption, | only tal king about the corruptions that | see.

There are many offices, | went to your office, |
went to Dean -- | couldn't go to dean's office, | go to
associ ate of dean's office. | go to associate provost's
office many, many tinmes. | nmet with provost a couple of
times. And then | went to the faculty office many tine, Phi
Donahue, that convinced ne they are corrupt, they're not
doing their job, clear. | can present proof.

But there are things that | consider that are
hopeful. For instance, that | also had to go a couple of
tinmes to report themdirectly, and they were just nonchal ant.
They just would not listen. | also think Board of Trustees
shoul d be people that listen to people.

But | saw sonme hopeful signs because in the Board
of Trustee neeting, | saw a gymast, little statute, you
know, of a woman, and just directly told the president, the
president, | conme to your office with ny nom just talking
about, with big tears in ny eyes, she said, you wote on
pi ece of paper $300,000, gave it to nme, is this enough for
you to be quiet and nmake you happy?

And she said, you know, | will not -- | didn't comne
there to get noney fromyou. |'mhere to get ny dignity.

People who did that to ne, | want themto bring
themjustice. This is a young wonan. This is what kind --

this is the people that we need in our university.
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She -- | talk to nyself, well maybe this university
does have people, sonme good ethics. This is agirl, this
doesn't cone with age or your office or whether you' re a dean
or provost. She proved to ne, she has a bigger ethical value
then the provost, everybody concerned.

The other ones they are sitting with poker face
just sitting with no reaction, they just keep repeating the
same thing. You can tell when you' re talking to sonebody, I
m ght be talking to you, Keith, in front of ne, but |I'm
real |y addressing sone inner, you know, sone inner rot in
you, ethics in your deeds, that you use that to respond to
nme.

That is what frightening to ne about the
university, our university, corruption is big. Sonebody has
to cone here, nmake a real -- to nmake it like a rea
uni versity, like | used to know this. W need to have sone

out si de checks and bal ances to keep this in bal ance.

O herwi se people just -- | have a problem | can't
do anything. Like the perfect exanple is yourself. | have
power, | can't do nothing. | say excuse me, no. No.
teach that course, and | told you, | have power, | can nake
you do this.

This university doesn't work like this. You sit
down and you see how things are done, what are the

contractual agreenents, what is this person's contribution,
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what's the difference between this mathematics or that

mat hemati cs, and then you nmake it an honest ethical decision,
and in the decision they know his heart or her heart that the
witing is done.

| don't get that feeling at all with the provost,
at all with the dean's office, at all wth the grievance
office, and they told me -- Tom Tom inson is a professor of
et hics, he showed ne sonething, sone ethic things, but he
coul d have stopped the process there, because three or four
of us sat together, and we had chats.

He didn't tell ne go ahead with this penalty. But
he coul d have just said, Keith, | don't want you to push that
forward because he told nme, he told us, he believes in free
speech, just maybe sone nodification. He could have foll owed
it through, but you sent all these people who testified here
that declare that | am-- that | deserve to be fired.

It shouldn't have gone that far. |If | was afraid
of being fired, Keith, would | spend five years of ny life,
five years of nmy |ife taking chances to go for some course,
teachi ng sonme course? Do you think the course that you gave
nme make any difference for ne? That really -- | could have
paid it fromny grants. | can use ny grants to buy off ny
courses. It doesn't inpress ne that you give ne courses.

I'"'mhere in that departnent neeting, | told them

peopl e tal ki ng about how nmuch noney, | clearly said, |I'mnot
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concerned about the noney, you gave to ne the noney | |ose or
not lose. I'mhere to correct a principal that you are
giving me Abrogation of Duty Penalty for nothing, and that
you're not big enough to say, |I'mso sorry, | shouldn't have
done this. And you're going to all the contorted argunents
and around and around and around meking me go to many, many
of fices, exactly the sane stories as the victins, abuse
victims. | don't deserve this. | need to spend ny tine
doi ng research in this university.

And then you are there to help nme facilitate this
as a unit |eader, not to nake obstructions constantly,
constantly, you know. |'m not supposed to do your job. Your
job, all the student nunbers and the grant nunbers, rather
than just | ooking at the server, yes, it is done, you have to
convene conmmttees, admnistrative review commttees, they
are going for nonths, and they are doing nothing. They could
have just | ogged into server, check what | said is true.

But they didn't want to do that. They just want
|l ong story, wives' tales, this happened to you back there.
And we talked to this person, you know.

It was enbarrassing for ne to listen, Terry Curry
here, he's very highly paid adm nistrative, provost office,
asking himhow did you investigate this, he said, well I
investigated talking to Keith. | talked to Keith.

I mean this is not how the investigation is done,
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it is not up to me to teach themhow to investigate.

Then | go to his office, carpets, secretaries,
receptionists, you know, he has all this stuff. It could
have been five mnutes to tell them you know, just check
this guy, his teaching nunmbers and grant nunbers.

But it is clear he had no intention to correct
this. It is clear to me. You told nme, don't even bot her
that you already had the penalty | was getting. You cannot
do that, Keith.

You testified yesterday that you expected, anticipated an
i ndependent committee to conduct the adm nistrative review of
your Abrogation of Duty Penalty.

How di d you expect the commttee to fornf
Vell then frequent agreenments were sent back to ne, back to
Terry Curry's office, he told ne Terry Curry should be part
of this recused list, this Bill Donahue told ne. The second
time they made ne fill formaccusing himtoo, because they
told ne he's part of it.

On top of it they refused to consider the issue
with the grievance office, send nme back to Terry Curry's
office. So | asked him what should I do? He said only
recourse you have is to go and wite the letters to dean to
conduct adm nistrative review process.

But Terry, he refuses to talk to ne, | never net --

| sent himso many e-mails, | tried to nake an appoi nt nent,
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refused to talk to ne.

He told nme, Akbulut, sonetines they will, the
community will decide, they will have an independent
commttee ook into this.

I, inall ny wildest dreans -- you know, | wote
that and send ny e-mail, | would have never thought Dean
Kirkpatrick will give that back to you, that job back to you
and you give this job, your Advisory Commttee, nobst of you
were chosen at the tinme, and then those are the people that
testify against me here, there is other people, wite
adm ni strative review report.

I mean this could have been -- this technically
shoul d have been done with i ndependent people. These people
wor king on the review, they hate ne, they want to get rid of
me. They don't look at me in ny face in el evators.

Nor mal person say, well you have a right, we
shoul dn't kick himout of the Advisory Board. They kick ny
out of Advisory Board. I'mtelling them please don't put ne
out, give ne this opportunity to show ny records. And they
told me flat out, this is not the grievance conmttee, we are
not supposed to question you. Leave.

So |l left. This is how the university works,
that's what | call corruption

So big circle -- a big circle out of the pack, I

checked it, | cane back to the same place that your Advisory
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Commttee wite the report which could have taken like five
or ten mnutes, but they didn't, they just wote | ong w ves'
tales. W give our -- he was coming to nmy office and telling
me, I'mtrying to nmake an acceptable math department, |'m
like a crimnal, we are not followng nmy advice. This is the
young person that | hired in ny math departnent.

Al the sudden you enbol dened t hese people to act

like this. It's frightening. The institute that | work

with, that I, that I'"'mfacing this kind of treatment. It was
wong. It was wong process.
Nobody -- no court should accept this. No court,

| egal court that is set to reviewthe report, it's a serious
report. Those peopl e should have recused thensel ves.
Have you read the Adm nistrative Review Policy?
| didn"t. But | know there are policies witten all over the
pl ace, like your election, like the review, everything is
violated. Like the graduate students right to vote. W had
graduat e students can vote, one vote in math departnent. You
involve -- you change all those rules, we have those rules in
our books, you change. | don't know what is rule and what is
not rul e because you constantly change it. And Natura
Science is hel ping you. This is atrocious.

| mean see this is very strange. W are having
t hese hearings, principal charger has not showed up, he is

the the principal charger. You are not the principa
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charger. Principal charger is the Dean of Natural Science.
Day one, he is not here because he knows that his job isn't
in jeopardy if he shows. He did agree to the principa
charges, this new dean. M guess is, if he -- this was
probably condition of himtaking the job. Normal person
woul d never be principal charger to a hearing that he never
shows up. He should have cone hinself first to make the
charge. That's very, very strange.

Nor mal person would talk to ne. The new Dean
doesn't talk to ne. Acting Dean, Carol Sisk, never talk to
nme, and then you constantly |lie about these things |ike you
are denying nme sabbatical two years in arow. |'m70 years
old. | have research project, | have made arrangenent al
over the world and you're not letting nme go to ny sabbatical.

You send nme e-mail saying that faculty conmttee
deci ded to deny you sabbatical. First thing | did was go to
faculty comnmttee, person | know in faculty commttee, did
you nmake such a deci sion?

They said, no, we didn"t. And it was verified in
testinmony in here. So you unilaterally decided |I'm not going
to get ny sabbatical. You noved it to the Dean's office; so
Dean at the time Sisk, | wote to her office, waiting for her
decision, that's a three-step position.

She told ne, well | decide to keep this. | said

what reason? Wat is your reason?
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Same thing Keith did. Evidently she didn't even

read the report. Evidently you guys tal ked anongst each

ot her.

So then | start witing provost office, I'mstil
wai ting. |'msupposed to do ny sabbatical the second year,
provost doesn't answer. |'m asking provost, like this is

according to books, this should be three-step process, and
she never decide. | mean this is corruption. This is the
corruption Al.

Then you said do you know this rule? | see none of
the rules apply.
Do you think Terry Curry was corrupt in this process?
| believe he's corrupt, he's an enabler. An enabl er neans
doi ng things w thout checking.

And the provost, do you think she is corrupt?

| think provost is -- | cannot say corrupt, but she doesn't
know -- she's not doing her job. | nmet her twice. First
time she just didn't pay attention, just 15 mnutes. | talk

to her all the serious issues. She told ne 15 m nutes up, |
have to go to anot her neeting, nothing.

So then after the serious D smssal For Cause
process started, | think one of the rules is | have to neet
her, | could bring a wtness.

| brought Eyl em because she knows the departnment

and the graduate student situation. W sat there, exchanged
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pl easantries, we tal ked whole hour. And | explained the
problem and | decided | better not try to explain everything
from begi nni ng because people only have so nuch concentration
power, |et nme concentrate on one of them that was you
forging the eval uati ons, 450 eval uations, conplex anal ysis.

Because | knew 100 percent what happened, | told
you earlier, this is about the university, our faculty
eval uation, ny course eval uations.

No reaction. She just had enpty | ooks, and she
shook her head, and then | -- | convinced her about sone
poi nts.

And then again she told ne, Akbulut, are you proud
of what you did for this university? | said, yes, |I'mproud
of this.

She said, aren't you ashaned of this stuff that
happened? | was recording it.

| said, no, | nmade a big contribution to this
uni versity.

She said, you didn't teach your courses.

And then Eylem said, no, he did teach that course.
I was in that course. And she got nad at her, at the grad
student, young |ady, don't raise your voice to ne, |I'm not
talking to you. And then she got up, and then she proceeded
to tell ne about retirenent, okay?

She's basically -- I told her | don't take such
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t hi ngs seriously.

She's just in the mddle of -- I'mthere expl aining
about the departnent situation, she's tal king about
retirenent.

So she shouldn't do that. This is -- she doesn't
know her job. | don't believe she's -- | don't consider that
proper academ cian. Normal academi cian don't act like this.
Academi ci ans act |i ke academ cians. They listen, they

process, and they reply to questions. She's just enpty

| ooks.

I mean this person is the highest academ c officer
in our university. It is wong, this university has to cl ean
up this stuff. And | took these chances, | took all this

pai n, not for one course reduction, nothing, jeopardizing ny
j ob.
| didit because | really believe in ethics, and
that inproving this university. |[If | help this university
i mprove itself, the working of itself, contribute to it, |
woul d be nore than -- | would be very happy. | don't care.
You can fire ne. So you fire ne, what happen?
nmean they think that is a threat. Akbulut, |ook, do you know
what will happen? Terry Curry and both of them if you fired
then you won't have health insurance. |f you live by
yourself you -- | don't want to be part of such discussion,

that's not the subject. That's not their job. They don't
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know what their job is, they don't go just by -- they either
fire you or award you.
So all these people testifying, they all got their

awards from Col | ege of Natural Science. Yet |'m defending

the workings of this university. |'mecritical of the
corruption. | give exanples, I"'mthreatened to be fired. W
are not 500 B.C., we are 2019 and we still have to teach

people in this day how to be ethical, howto be truthful and
how to nake the university work. That's nmy answer to you.
Did do you consider InterimDean Sisk and Dean Kirkpatrick to
al so be corrupt in this process?
Very corrupt.
Associ ate Dean Rick Schwartz?
Very corrupt.
And the Admi nistrative Review Panel ?
Corrupt .

DR PROM SLON Ckay, no further questions.

MR. REIFENBERG Well, this is a natural break.
W' re just about at 11.

M5. YERVAK:  Yep, two to 11.

MR. REIFENBERG So we'll take a break.

(At 10:58 a.m went off the record.)

(At 11:15 a.m went on the record.)

MR REIFENBERG Are we ready?

M5. DOUKOURE: Yes, please.
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REDI RECT EXAM NATI ON
BY M5. DOUKOURE
Q Prof essor Akbul ut, Professor Prom sl ow asked you about the
O E investigation involving WIfson, Schenker and

Kirkpatrick. Do you recall testifying about that?

A There are a couple of, at least two investigations |ike that.

Do you recall --

A One by nyself, the other one nmyself with Kirrill Vaninsky and

Viadimr Peller. | don't know which one he's referring to.
Q Did you file an OE report in conjunction with other

pr of essors?
A Yes. In the first one it was inconclusive. | mght have

expl ained to you what happened. And then they convinced ne

to be part of their reporting. They want to file the report.

| said ny experience was terrible in the first one.

And you have a page fromthe first one entered into the
record. And that they convinced nme to be a part of it
together, so | did it together for them

Q And that O E report, who woul d have been the respondents or
who were you all eging had commtted some error against the

three of you?

A | think always Jon Wl fson, Keith Prom slow, Kirkpatrick, and

| don't renenber if Terry Curry, | don't know.
What happened with that OE investigation?

A It took forever, | nmean there was a few back-and-forths that
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you will see sone fromresponse fromKeith, |ike

characterizing this forging evaluations as an honest m st ake,

It was back and forth. It take -- it took forever.
It was conducted by Tracy Leahy. | don't know if
she's still there, she's probably fired, they fired so nany

of them you know. So we were asking her, asking her three
years al nost.

And then she said, I'malnost finished. | was
going to send you, but | send it to OGC
And who --

O ficer of General Counsel for revision, revision.

| objected to that because this is exactly the
question | asked OE before nmy first investigation. 1| told
them!| don't want to play these ganmes with offices connected
to each others. This is after the first |awers told ne,
assured nme that's not the case.

But nevertheless, this was a conplete difference.
This is the second report, and this is what | was afraid of,
the report went for revision to Ofice of General Counsel for
revision.

So | kept -- we kept asking Tracy, isn't this
right? | nmean we are waiting a report against university
adm nistration, you are sending to the adm nistration | awer
for revision.

And she replied to ne its attorney-client relations
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we have with OGC. This was a shock to ne.
| nean they have attorney-client relationship with
O fice of General Counsel. So general counsel can even

redact it or revise it or whatever, and that's what they told

to us.

At that time | was on ny feet. They send back the
revised report. So there is, | think the revised report is
around sonmewhere. | was disgusted to say the truth.

So is it your understanding that the OE report was redacted
and edited by the Ofice of General Counsel?

That's what Tracy said. Tracy said they are sending to the
office for revision.

How can you send report to people that you are
filing conplain to revise it? What kind of corruption is
this?

Wth regards to -- I'"'mgoing to hand you back what is FM 21
it's the OE report where you were a respondent.
Ckay.

Do you know whether or not this is a first version of this

report?
No. | don't know. This is one version. | just see report,
date of it. | have to refresh ny nenory if first version or

second version. Maybe this is the second version, because
this is just a couple days ago.

Do you know whet her anybody was given a chance to revise that
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report prior to it being issued?
| woul d not be surprised because | only saw exanple in the
previous filing.

M5. DOUKOURE: |1'mgoing to hand everybody a

docunent .

BY M5. DOUKOURE

> O >

Prof essor Akbulut, what's the date of this docunent?
Decenber 27, 2018.

And what is the title of this docunent?

Prelimnary Investigative Report, Mchigan State University,
Ofice of Institutional Equity.

| f you | ook at the docunent CP-21, and the docunent that |
just handed to you, does it have the sane case nunber?

You nean the one before, the one with August 14? Conpare
this one to it?

Yes.

Case nunber, date. There is no -- okay. Okay. Yes, it has
t he same case nunber

And under the, what we call the RE line, which is the RE
line, does it have the sanme caption?

You nean does it say the same thing?

Yes.

Later one is the nane of investigator witten on it. The
first earlier one, no nane of investigator entered.

But is it regarding the matter of Beth Gagnier, EylemYildiz
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Sel man Akbul ut ?

A Correct.
So is this report and that report regarding the same matter?

A They are not because evidently -- this says Investigator
Rachel King in conpliance.
And what's the title of this docunent?

A The title that -- Prelimnary Investigative Report, M chigan
State University, Ofice of Institutional Equity.

Q I n your opinion, does this appear to be a version of the
final docunent?

A This appears to be a version, just |ooking roughly.

Q Does it appear to have been created prior to the FM 21 being
submtted to you?

A Maybe you should say final and then --

Q Sure. Is it dated prior to the final report?

A It is dated prior to the final report, yes.

Q Ckay.

M5. DOUKOURE: |1'mnot going to ask that it be
admtted. | just wanted everybody to see it so we could be
all on the sane page.

MR REI FENBERG You're not going to ask us --

MS. DOUKOURE: No, |'mnot.

BY M5. DOUKOURE
Q Prof essor Akbulut, you're famliar, we've discussed at |ength
what brought about this report regarding the tweet. Are you
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famliar with who brought the tweet to everybody's attention?
| have no idea. You wite a tweet, you let people -- you |et
peopl e see, any person that cones to your site.

Did you hear Beth Gagnier testify that she had not conpl ai ned
to the OFE s office about your tweet, and that she didn't
know about it until somebody el se had conpl ai ned?

["mnot -- | don't renmenber her testinony conpletely. |
think I heard sonething to the effect.

Prof essor Prom sl ow asked you a | ot about this report, and he
made -- regardi ng whet her you had position of power over Beth
Gagnier. Do you tell Beth Gagnier what tine to come to work?
| have no position of power over Beth Gagnier. Beth Gagnier
Is a senior admnistrative assistant to the chair. She
doesn't report to ne.

Did you hire her?

No.

Can you fire her?

Can you direct her daily activities?

Can you tell her what tine to take her |unch?

Can you tell her what tine to cone to work each day?

No.

Does her job rely on you giving her directions?

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

58



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A

No. And | don't determ ne her raises or salaries.

Was it your testinony when Professor Prom sl ow asked you some
questions regardi ng your grad student Luke, was it your
testinony that certain grad students have told you that they
were told not to speak with you?

Yes. He said to graduate students, and | heard it nore than
one place, source.

So, yes. And then people are told -- in fact one
specific gossip | got fromgrad students is they were told at
one tine, stay away from Professor Akbul ut, Professor
McCarthy and Professor Ivanov in choosing your --

How many professors that the grad students were told not to
talk to have filed an O E conpl ai nt agai nst Prof essor
Prom sl ow?

| don't know. Eylem would know better because she's friends
with these people.

Can you list for us again the names of the professors that
you heard were not --

Yes. It was ny name, John McCarthy, and N ck |vanov.

JUDGE WHI TBECK: Excuse nme for just one second, for
the sake of the record.

You referred to an O E conpl ai nt agai nst Prof essor
Prom sl ow.

M5. DOUKOURE:  Yes.

JUDGE WH TBECK: W haven't seen nor heard about
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t hat .
MS. DOUKOURE: No. But it's been testified to
extensively.
JUDGE WHI TBECK: |'m sorry?
MS. DOUKOURE: | said it's been testified about
ext ensivel y.
JUDGE WHI TBECK: By whonf?
M5. DOUKOURE: By Professor Akbulut. The OE
Report was filed agai nst Jon Wl fson, Schenker and
Ki rkpatrick
JUDGE WHI TBECK:  And when was this?
BY M5. DOUKOURE
Q Do you recall what year it was.
A | think it started in 2015.
Q 20152
JUDGE WHI TBECK:  And there is a report?
THE WTNESS: | never -- |'mnever sure whether the
report was conpleted. Let ne repeat what was said. You have
a page fromthe report saying that he paid $5, 000 from ny
account to visiting Professor Asadi, that was that page was
in there.
JUDGE WHI TBECK: So the two pages that are in your
exhi bits and have been admtted --
MS. DOUKOURE: Yes.
JUDGE WHI TBECK: -- are fromthis report.
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MS. DOUKOURE: They're froma prelimnary copy that
Prof essor Akbul ut received. He's never received the final
report was his testinony.

THE WTNESS: | can explain what happened.

MS. DOUKOURE: That's okay.

JUDGE WHI TBECK: So there is a prelimnary report?

MS. DOUKOURE: Yes.

JUDGE WHI TBECK: And fromthat prelimnary report
you had admtted two pages?

M5. DOUKOURE: That's right.

JUDGE WHI TBECK: But there is no final report.

M5. DOUKOURE: We've never seen a copy of it. It's
Prof essor Akbulut's testinony.

JUDCGE WHI TBECK:  Thank you.

MR REI FENBERG So can you go back to your
question again?

MS. DOUKOURE: | don't renenber ny question.

MR RElI FENBERG  Sonet hi ng about how many grad
st udents.

JUDGE WHI TBECK:  Sorry.

M5. DOUKOURE: That's okay, it happens.

THE WTNESS: | can tell you what the director told

me about it.

BY MS. DOUKOURE:

Q

That's okay, we'll cone back to that.
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You stated a few seconds ago, or a mnute ago about
that Professor Ivanov had, was one of the professors that
students were told not to talk to. That was your testinony?
That's what | heard through the grapevine.

Do you recall seeing an e-mail that was admtted on direct
exam nation -- or on the charging party's case that talks
about your MSU website and things you have to renove from
your NMSU website?

E-mai |l s from whont?

From Kei th

Asking nme to renove then?

Yes.

| don't know. | nean he was unhappy about this. He m ght
have asked to renove.

Were you ever asked to renove a link from Professor |vanov's
bl ock from your website?

Not that -- | don't remenmber such thing.

Did Professor Ivanov keep a bl og?

| assumed -- he is very opinionated colleague. He likes to
report things that he sees defective and a problem And he
was a good citizen about tal king about general nmathematics in
general, all that happens in the math departnent.

Until recently, until this Dismssal for Cause
hearing started, | assunmed sonebody warned himnot to do

that, close his blog. And now !l noticed that there is not --
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when you click, it's blocked. It says you have to get
perm ssion fromhimto see that bl og.

| never asked -- sonebody nust have said sonething
to the university, this is nmy conjecture because he woul d
never take back what he wote for many years. He would

never. But soneone nmust have given hima warning to take

this back.

But then you can still see blog, because, you know,
websites, you can go back and -- a nonth ago you can find the
websi te.

Was his blog critical of MSU math departnent?
Very critical of MSU math departnent. Very critical of Keith
Prom sl ow, Jon Wl fson, and all their mstakes, all the stuff
they do, policies, inpact on our university. In one of the
letters -- one of the articles was about, it was saying
Prof essor Akbulut is discrimnated by math departnent, and
Kei th Prom sl ow.

And then he extensively wote about the Mddle
Eastern grad students too. So he had a neeting with, and
he's probably fired. And he tal ked about ne -- he has
pictures in the blog, but sonebody told himto keep this
confidenti al

So Eylemtold ne as an experinent, sent this
e-mail, clicked that link asking for perm ssion to see his

bl og, and perm ssion cone through.
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But people who know him it takes a mnute to see
It because you can go back, with the software, it can go back
any tine to see the blog and what's happened, 2017, Decenber
2017, the blog itself stopped witing anynore.

I know he got a warning from sonebody fromthe
university. But now, blog itself may be difficult to read,
to reach.

Prof essor Prom sl ow asked you extensively about whether or
not you thought the research done in your Math 996 cl ass was
important to Luke WIllianms; did Luke WIllians do research in
that class that proved his thesis?

That proved he exists?

Prove his thesis.

Prove his thesis. Yes, his thesis is solution of a problem
generated during the thesis which I put in ny book, that
problemstill exists. He not only proved that he sol ved the
probl em he ended up proving the conjecture of two Japanese
mat hemat i ci ans, which they conjectured something nore
general, he did that.

In fact, you can see the video of it if you go to
the You Tube and | click my nane or his name, through this
conference in New York, there was a conference about the
group. And during that conference |I was giving sequence of
tal ks about four-dimensional species. In ny last |ecture,

because | was very nuch inpressed with Luke doing this,

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029 64



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

said, you know, | told Luke, we can just take half an hour
fromny time, just go tal k about yours.

So the last part of ny talk, you just click it and
you'll see Luke WIIliams explaining the proof of the problem
fromny book. And he thanked ne, and then | got up and
continued with my series of |ectures.

Wul d peopl e have known that Luke WIIlians was studying at
MBU?

Whi ch peopl e?

The people at your conference and ot her people who wat ched
t hat .

O course. | was very proud. W had all the five guys
related to MSU up there in the group, and they were very
visible in the research institute. That's our pride.

On cross-exam nation, Professor Prom sl ow asked you about
Luke WIIlianms' request for an override. Do you know if Luke
ever withdrew his request for an override?

| have no idea. Al | knowis Luke wanted me to run this
course, keep com ng back and forth to ne, and, you know,

filing for all rights that's been given to him And |'mj ust

trying to enter conversations. It is conpletely crazy,
crazy.

Mat h does not work this way. |It's not a basket bal
gane. They're trying to turn it to basketball, five second
rule, you're five seconds late, you're out. It doesn't work
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that way. You can not do this two nonths before, three
nont hs before the course. You elimnate people. These are
val uabl e research courses. You cannot do that. |If you do
that, you're not qualified to be chairs.

Did you -- has any evidence been admitted by either us or by
the charging party to your know edge that indicates Luke
WIlliams withdrew his request to enter your class?

| don't have any such thing. Because he was in the classroom
day one to the end, and he couldn't -- and conferences he
attended afterwards. What nore shoul d one have to do to
prove to you that he was part of this course?

When you asked Carolyn Wenple to nake sure to use funds from
your grants to pay tuition for Luke WIllianms, did you believe
that she would take all the necessary steps to nake sure his

nmoney went through?

| completely agreed. Generally | don't have -- generally she
I's believable person. | don't have any reason to not trust.
And she was very -- she said, Akbulut, no problem | wll

take care of this.

Because | was thinking, this is crazy, there is no
way they would kick this student off for no reason, this is a
successful student, and after all this, but | better go down
Carol yn and nake sure.

| go to her office and talked to her, and said

pl ease pay whatever he wants for this course, 600 sonething.
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Had she --

She said of course, Professor Akbulut, it wll be done.

Had you and Carol yn Wenpl e had many conversati ons about the
availability of funds in your grants?

| held several conversations. Sonme of them!| had -- | send
an e-mail to verify and confirm

I n August of 2014 did Carolyn Wenple ask you if you could

pl edge $2700 for Luke WIlians?

Yes.

Did that indicate that in August of '14 there was noney for
your grants avail abl e?

| had noney, lots of noney. This is 2,700 just goes to Luke
WIllians just in case he needs to pay --

Right. But did that indicate that there was avail able funds
In your grants in August of 2014?

It indicates that, plus | get tinme sheets. | know how nuch
is in my grants, because there so nmany grants.

Did you spend $15, 000 out of your grant nmoney in the spring
and summer of 2015?

Approxi mate amount. So this is kind of a personal --
personal confirmation for me, after they were saying that
this guy is encunbered, | spent about 15, maybe 15, 14, 15,
can't give you a correct figure of nmy grant, because that was
the noney available. | didn't know how nmuch -- you have to

use this noney until the end of August.
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So | gave -- and anot her student because who was
bei ng threatened to get kicked out of the program he took
too long. So | contributed himapproximtely $8, 000 or
somnet hi ng.

And then his visitors, | paid for his housing,
maybe 4 or $5,000 for his housing, and then for nyself. Al
of this was nmaybe about $15, 000.

Was that after you were told there was no funds in your
grants?

Exactly. Yes.

Did you use those funds because if you didn't, the grant was
going to close?

That is always the problem wusually the problemis not
finding the noney. You have to have enough time to spend the
nmoney. In the several years |'ve been there, | got al nbst --
over a couple years, | get grants every year, alnost. And |
never heard the word encunbered until Keith --

Coul d you have used those funds to support Luke WIIlians and
Asadi ?

To do what?

To support -- did you ever use that noney, the $15, 000?

Yeah, | could have used them | felt like |I was pushed. |
have this noney and | need to use it, | need to use it.

At the same tinme, these people are agreeing,

sendi ng nmessages that my grant is encunbered, | don't have
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grants. So | was conpletely confused. | have the probl em of
too much noney in ny grants.
I''mgoing to show you a copy of Charging Party CP-57 in the
bi nder .

Prof essor Akbulut, are you famliar with this
docunent ?
It's a letter to the hiring faculty fromKeith Prom sl ow.
And is this the docunment that tal ks about the agreenent that
you and Keith cane to regarding the abrogation --
No. This is -- this is an announcenent. After this |
t hanked Keith Promslow, | was at his office, | thought he
was meki ng anend, he was atoning to what happened because
that's what it says.
Was it your understanding that in addition to the teaching
reduction, that you would al so have the academc -- the

letter renoved fromyour academc file?

That was ny assunption. | read it, it just says -- basically
if you looked into it, |I wuld have been found right, that's
what it's saying. But in the beginning he's covering -- Jon

Wl fson is making intentions because he has the right to nmake
the rules.

For ne inportant part is nunber three, he's saying
| woul d have been found right if he properly reviewed.

So that's he's basically saying, admtting that --

and al so he's admtting that the course is run
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So | went to his office, and | thanked him he was
kind of jovial. He said, let nme give you sonething. So he
wants to put me on Advisory Conmttee, | was -- usually, you
know, |'m put out.

Wien you left his office was it your understanding that al

of the penalties associated with the Abrogation of Duty
Penalty woul d be erased from your record?

That's my understanding, even though | was unhappy that | was
put through this pain. But | was willing to make bygones be
bygones. Because by ny e-mail | can show you, | thanked him

But then | ater when | asked him he said no. No.
No. This is a different issue, Abrogation of Penalty cannot
be renoved.

So what is this? One course, you know, giving the
exception is not inpressive to ne. | can buy that from
grants. The grants, if | don't use this grants, they return
to NSF. | can use them-- give it to visitors, | could have
paid myself to buy mnmy teaching.

Was it ever your desire to just get out of teaching a class?
No. | love teaching. | want to neet with students, and
other things that you can see in ny teaching track over the
years, | have no desire to get out of teaching. Sonetines
very, very lower classes is nost challenging, in fact. So
sonmetines | experinment with those things and see if | can

teach math to a very | ow cl ass.
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In your opinion did giving you the teaching rel ease make you
whol e from what had happened to you? Did it repair all of

t he damage?

It did not repair the danmage. This was -- as | said, as I'm
saying to you, it doesn't inpress ne because | have noney to
buy ny own teaching.

What inmpressed ne is he is atoning here, he's
apol ogi zing here. This is a letter, it says here, they also
determ ned that apart of series of m scomunications, that
Prof essor Akbulut met the established criteria and that the
appeal process outlined above would have resulted in the
course running.

They're just basically saying that he's right. |
t hought this is renoved, the penalty is renoved, |'m back to
becom ng normal citizen. | didn't realize he just continued
with the gane.

As soon as | heard that, |I started taking other
st eps.

I''m going to show you what's | abeled as FM7, it is behind
tab --

JUDGE WHI TBECK: Can | stop you for just a second?

MS. DOUKOURE: Yes.

JUDGE WHI TBECK: Wth respect to this agreenent,
can we agree that it was not an agreenent? In other words an

agreenment involved both sides agreeing to the sane thing.
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You perhaps neant one thing, Dr. Akbul ut understood
It as sonmething el se.

M5. DOUKOURE: | nean legally, yes, it would not be
an agreenent.

JUDGE WHI TBECK: So you agree there was no
agr eenment ?

M5. DOUKOURE: Yes.

JUDGE WHI TBECK: Do you agree there was no
agreenent ?

DR. PROM SLOWN | guess so for there to be an
agreenment --

M5. DOUKOURE: There has to be a neeting of the
m nds.

JUDGE WHI TBECK: Let hi m answer.

M5. DOUKOURE: |'msorry.

DR. PROM SLOW Does a | engthy discussion that
results in a witten docunent --

M5. DOUKOURE: M client had no hand in witing
t hi s docunent.

JUDGE WHI TBECK: The answer is no.

DR PROM SLON [|'mnot famliar with the
technical, with legal definitions --

JUDGE WHI TBECK: Was there a neeting of the m nds
bet ween you and Dr. Akbul ut?

DR. PROM SLOWN Can you define neeting of the
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m nds?

JUDGE WHI TBECK: Yes, did you neet to the sane
t hi ng.

DR PROM SLON At the tine | thought we had agreed
to the same thing. It was nmy understanding at the tinme that
we had agreed, but | don't know fully what Professor Akbul ut
was t hi nki ng.

| left the neeting believing --

JUDGE WHI TBECK: Well so the answer to my question
is, no, you wouldn't agree with it?

DR PROM SLON Yes, | don't agree.

JUDGE WHI TBECK: Thank you

BY MS. DOUKOURE

Q

Ckay. |1'mgoing to backtrack, it will take me a mnute.
FM7 is behind Tab F, document number 25, in the
responding party's binder?
MR REI FENBERG 25, yes?

MS. DOUKOURE: Yes. M tab F, circle 25.

BY MS. DOUKOURE

Q

A

Prof essor Akbulut, what's the date of this e-mail?

There is a couple of e-mails in here, August 15, 2014.

Does this e-mail show in your opinion that noney is avail able
in the grant still to be pl edged?

O course. It says that.

And | also amvery careful, people playing with ny
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grant noney, to give to other people before graduate
students. |'mnostly saying that, renenber, the 10,000 --
they' re tal king about ny spending the 10,000. This is a time
he was sending e-nmails, witing about nmy grant.
Does this e-mail discuss at all the possibility of grad
students taking course work with your grant noney?
So there are three parts of this e-mail.
Correct.
First part, mddle part --
Does any part of this e-mail chain discuss the possibility of
grad students taking course work with your grant noney?
Yeah. Just in case, | should enphasize, let ne -- | would
like to process the 10K to go to support of graduate students
in as much as possible, this means as nuch as possible, not
every cent of it.
Ckay.
My grant could have been nore. The 10,000, at |east, you
make sure that is spent on graduate students.
' mgoing to show you now what is marked as FM 11, it is
document F-23 in our binder

Does this e-mail confirmthat even as a graduate
student in a dissertation fellowship that Luke WIIlianms was
free to take classes?
O course. This was the quote of Jon Wl fson's nessage. Jon

Wl fson very clearly he wote students -- he says the
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Q

Di ssertation Conpletion Fellowship cannot take a course.
That was the sentence.

So she's explaining, | nmust have m sunderstood you,
that isn't a policy that math grad student with DCF cannot
take nore than one credit, okay. The DCF only pays one
credit.

Do you know if any other graduate students who have a

di ssertation fellowship have ever been allowed to take

cl asses?

Of course. You can just sit in a class with one credit or a
class with no credit and just say | want to audit that class.
Because renenber, they are enrolled students, they are
graduate students. They are one of our graduate students.

They junp through a | ot of hoops to cone to MSU to
becone a grad student. They have a right to take any cl ass.

But if you want -- if they want to get credits, you
know, they have to pay sonething, or it has to be covered by
the department -- it would be -- this nunber is put so that
there won't be enpty cl assroons.

If you have enthusiastic students want to take a
course, we will be nore than happy, even if they just audit
the class. And if they happen to need credits, then they
have to satisfy the financial part of it, either sonebody has
to cover that, usually the departnents covers it.

I'mgoing to take that docunment back from you.
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On cross-exam nation Professor Prom sl ow asked you
about a fraudulently changed student evaluation form How
many students took Math 425 in the spring senester of 2015?
I think it was 15.

And if you can recall, how many course eval uati ons were

initially |labeled as being submtted for course 425?

Al of them Because | just got entered into the class, and
| give themspecially prepared evaluation forns. |It's
witten on it 425, and they fill out these evaluation formns.

At sone point did you becone aware that 425 -- Math 425 in
spring of 2015 did not have listed as having 15 conplete
course evaluation forns?
Yeah. It came surprise to nme because then by that tinme | was
start paying attention to the remarks that the chair enters
of our evaluations. Sonme things are not nentioned. Then
threats that 1'mnot going to get raise, | shouldn't use -- |
should use e-mail, departnment e-mails, all these things. Al
this is full of excuses why ny evaluations are comng in
Wr ong.

Then | noticed al so ny course eval uation, he says,
wel | he teaches graduate course, but this undergraduate
eval uation or sonmething like that. So first thing | had in
m nd, check this, because that was -- people enter sonetines
eval uations in the koofers.com there is a private website

that students can nake this, outside of university, make
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A

eval uati ons.

If you go there, under nmy nane you'll see in ten
years mny 425 eval uations there were nmany, many happy
students. Only recently there are -- people can go screw up
your eval uations too. Because of these hearings, somebody
entered, we suspect that could be, they're saying that
Akbul ut is a horrible teacher in 996.

He's just been filing this thing in August of this
year, only a week or two weeks ago. And the eval uations
about ny course, Math 996 in 2015 saying he was the nost
horri bl e person, and he has bad hair style too.

Wth regard to --
| mean this -- people just know that they can do this kind of
eval uati on.

So then you have to read, at the bottomof it, it
says student of nechanical engineering -- or sonme type of
engi neering.

I know that all five students, math students, those
are the ones that got the PhD's, | had no engi neering student
in there. So everything is wong. It is wong. It is just
insult upon insult.

O the math -- the spring 425 -- yeah, spring 2015, 425 math
cl ass eval uations, do you know what happened to the rest of
t hose evaluations that were not initially reported?

No. Cass -- you give all those evaluations and then you ask
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random st udent, could you please, if you don't have cl ass
after this, could you collect them take it to math office.

And they usually conply. You give them 10, 15
m nutes, sit there.

So that nunber is returned, people may not be the
sane as course nunbers, there mght be sone few less, | don't
know. | assume there were 15, there was 15 there.

But then | was reading Keith's report, on the
evaluations, | went to conputer person. | told her to bring
that up, there should be record of it.

And then the scoring departnent on canpus, they
told me these things have changed, the nunber of the course
has changed. It won't be the nunber 996. Half is now
reported as eight, nine thousand, 990. | assune he didn't
want it to look Iike five students course change, so you
could not tell, half of this class was 890, 990, and the 425
because 480, | don't know, sonething.

It's insignificant course. So that's why it wasn't
there.

Was the discrepancy between the course evaluations from
spring senester of '15 Math 425 found after you realized that
Keith had placed that information on your yearly revi ew?
Yes. Yes. | sawthat. Then | went and found Nancy and
met Nancy in the scoring departnent and she told ne that they

changed -- they change course nunbers. | think Keith changed
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cour se number .
Did you talk to Keith about what happened?
This is too painful to confront people. How nmany tines can
you say to people, are you liar, why are you doing this?
I[t's too painful. So | wote to person who was in charge of
doi ng annual eval uation, John Hall, John Hall.
I''mgoing to hand you what is marked as FM 22, it is the 2018
annual review

JUDGE WHI TBECK: \What did we mark this as?

MS. DOUKOURE: FM 22.

BY MS. DOUKOURE

Q

You testified at | east twi ce now, once yesterday and once on
cross-examnation, that this report contains incorrect

i nformation about you?

Yes.

And you just testified that a 2015 report contained incorrect
i nformation about you. Correct?

Al the other reports, yes. 2017 also.

He asked you on cross-exam nation whether or not you had ever
asked himto correct this report. Do you recall him asking
you that?

| didn"t. It's his job to do -- not to report wong things.
Have you found that when you've asked Keith to correct his

m st akes, that that has been an easy task?

It could be an easy task, but in the past | did ask
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corrections, and sonetinmes sone corrections are nmade. But
there are so many of them it's hurtful.

For instance, | feel this should be not excellent,
it should be outstanding. Wy? Because | want to be
conpared to person who got outstanding. Because this person
wrote nore papers, got nore, did nore work.

So those things | cannot prove. But the factual
things | can point out, like this, like this report.

Has Keith al ways been easy to admit his m stakes?

Never .

|"mgoing to give you what's marked as FM20. It is behind
Tab T.

Prof essor Akbul ut, you testified about this

docunent al ready, correct?

Yes.

It was your testinony that you heard it froma grad student
about this information fromthe grad student, correct?

Yes.

Did that grad student --

Al so a col | eague.

A col | eague, okay. Did that colleague tell you who sent the
original e-mail to Tul ane University?

No, he didn't. He just was expressing surprise. So that's
what he told ne about it . Then | heard from other grad

st udent s.
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That col | eague who told you about this e-mail, was he from
I nsi de or outside MU?

He's a Tul ane faculty. He told ne about it.

Par don?

He's a Tul ane faculty who told nme about this because this
nessage is fromhim And he told nme he hinself heard about
this froma graduate student.

Do you know for certain when the original e-mail was sent?
Was sent ?

Not your e-nmmil, but the original e-mail that you --
Yesterday | told you I looked it up, and it is February 27 or
something. | told you that date.

But did you --

| don't keep the date in ny pocket.

But did you know at the tine that you heard this information
when the original e-mail had been sent?

No. No. No, | don't.

Was it possible that when this was sent the person who sent
it was still on the MSU staff?

Whi ch person?

Wioever sent the original e-mail to Tul ane.

He has nothing to do with MSU staff. He got his degree in
Yal e or soneplace like this. Then he got the job in Tul ane,
at Tulane. | know hi m because --

I think you m sunderstood ny question
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The e-mai|l that had all this derogatory information
about you?
Kal ka's e-mail .
Yes. At the time, is it possible that Kal ka sent that e-nmi
at the time he was still working as an MSU faculty?
Kal ka was never MSU faculty. | know he was a close friend of
Ron Fi ntushel and Jon Wl fson's, very, very close friend.
They al ways tal ki ng about Kal ka, because they cane from
Tul ane here.
Did Professor Kal ka ever have a position to evaluate your --
No.
Your -- your abilities as a --
No.
WAs he ever in a position to evaluate your personality as a
faculty of MSU?
No. | don't know him He admts hinself, he knows a senior
t opol ogi st that he consulted about ne, that's what the senior
t opol ogi st told him
I'mgoing to take that document back

Do you know how many times Keith Prom sl ow said he
gave Asadi $5,000 for his health insurance?
| don't know the nunber. Two places it sticks in ny mnd, in
t he whol e departnent, the others, the OE report, the
position in the OE report.

Did Keith Prom sl ow ever say that he gave noney to Professor
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Asadi so that Professor Asadi could afford his health

I nsur ance?

No. No. No. No health insurance discussion.

Did he affirmatively state that he gave Professor Asadi noney
for, to cover his health insurance?

Never. He never said that. In one of the neetings he cane
to nmy office, he originally said he could give Asadi a
teaching -- help himwth the sabbatical, he agreed to that,
he wanted to see his conmunications, he agreed. And |
informed Asadi that he could get that support.

But one day when he cane to ny office, Keith, he
told me, well he |looked at this e-mail and he said his
English is not good, he decided not to give himsupport.

He said again, we are a professional team you
shoul d not do that.

Then he proceeded to tell nme that he mght give him

$5,000 for something. | told him | don't want no part of
this. You are -- whatever you want to do, you go ahead and
do it.

Did you ever hear Professor Promislow admt his m stake
regarding M. Asadi's $5,000 in front of the entire math
depart nent ?

Never .

Did M. -- did -- do you know i f Professor Prom sl ow ever

corrected his m stake about M. Asadi's noney to the OFE?
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A

M. Asadi to -- admtted he corrected his mstake to O E? |
don't know his communications. But he is, | think he has a
very bad track record with nme about telling the truth

Did Professor Prom slow ever correct his m stake regarding
the $5,000 he gave to M. Asadi to you?

No.

DOUKOURE: | have no further questions.

PROM SLOW | have not hi ng.

REI FENBERG  So any questions from you?

STRASBURG  No.

2 2 3 35

SMTH. Yes. Wen you provide materials for
your annual review, do you provide copies of your grants?

THE WTNESS: | gave the nunbers of ny grants, the
official numbers, | list them sure.

MR SMTH So as a faculty nmenber you prepare your
acconpl i shnents for the year?

THE W TNESS:  Yes.

MR SMTH. And that includes your grants?

THE WTNESS: Very carefully. They can click and
check.

MR SMTH. And do you al so include your teaching
eval uations?

THE W TNESS:  Yes.

MR SMTH So the evaluation commttee had both

the information about your grants and about your teaching
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eval uati ons?

THE W TNESS:  Yes.

MR SMTH In front of themas they prepared the
report?

THE W TNESS: Yes, technically they should get the
teachi ng evaluation. The server, MU server, they can go,
teachi ng server, and then get those things.

MR SMTH  You do not provide themdirectly?

THE WTNESS: | do, still do. But at that tinme it
was nore paperwork, but now they get it electronic, so they
can see it.

But in that particular case, |I had no eval uati ons.
| didn't know that at the tine. | found out after the fact
that this happened.

MR SMTH  Ckay. And then you sent a |ot of
e-mai |l s and posted a lot of things on a website, and |I've
been listening for the |ast week, and do you consi der
everyt hing that you' ve done to have been in a coll egial
manner ?

THE WTNESS: Certainly.

MR SMTH  Ckay. And do you consider everything
that you' ve done to have been civil behavior?

THE WTNESS: Certainly.

MR. SM TH. Thank you

THE WTNESS: May | add sonet hi ng?

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029 85



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR SM TH.  Sure.

THE W TNESS: Wen peopl e say you sent a |lot of --
first of all you started to say you send a ot of e-mails to
website. | don't send e-mails to website, |I post themon ny
website. As far -- you post things.

MR. SM TH.  Sure.

THE W TNESS: About sending e-mails, you cannot
hol d agai nst a person if you are a citizen of this
university, you are a professor, things happening around you,
those lists are forned for that purpose to raise objections,
to provide opinions. And | renenber, | amold enough to
remenber when we established this list, a college of people,
pl ease, you know, involve in discussion, the hiring
di scussion as chair election discussions so we run a healthy
depart nent.

W start wth that and then now we conme to this.
Every tinme you see some innocent request, you sent too nmany
e-mails. You seen it in here, she's show ng you nor nal
e-mail, collegiate e-mail, she's saying this is an insult for
us.

This is what happened to this university. This is
a part of corruption. This mndset changed.

MR. SM TH. Thank you

THE W TNESS: You're wel cone.

MR RElI FENBERG | think we're done.
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M5. DOUKOURE: | think we're done, sir.
THE W TNESS: Thank you.
M5. DOUKOURE: |'msorry. | have to say sonething,

right? That was our last witness. |'mlooking around |ike I

don't know what to do.

MR. REIFENBERG | was waiting for the next

W t ness.

M5. DOUKOURE: | know, | assuned everybody coul d
read ny mnd, apparently, but --

MR. REI FENBERG. Because according to the list you
still have two?

M5. DOUKOURE: W had two witnesses who backed off
for what ny client has stated on the record was fear of

retribution.

PROFESSOR AKBULUT: Can |

say --

M5. DOUKOURE:

MR. RElI FENBERG

No, you can't say anything el se.

So if you finished your w tnesses,

then they have --

M5. DOUKOURE: Rebuttal, | guess.

MR. REI FENBERG -- rebuttal.

MS. KELLEY: W have sonme binders. W have binders

with rebuttal exhibits that we'll pass out.
(At 12:15 p.m went off the record.)
(At 12:20 p.m went on the record.)

MR REI FENBERG  Ckay.
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M5. DOUKOURE: Can you give ne a hint as to who
you're calling?

DR. PROM SLOWN Beth Gagnier.

JUDGE WHI TBECK: Is this your only w tness?

DR. PROM SLOWN  No.

JUDGE WHI TBECK: How many wi tnesses do you have?

DR. PROM SLON We have seven. Sone are very
short.

M5. DOUKOURE: If this testinony is going to be
duplicative, I'mgoing to make a standi ng objection that
they're only allowed to address things that were brought up
on faculty nenber's case, because this is not a crimna
proceeding, and if they address things that were already
addressed in their case in chief, then I'l|l object because
they have a |l ot of witnesses they' ve already call ed.

MR. REIFENBERG It's clear fromthe disciplinary
appendi x two that they are limted to -- limted to new
matters introduced in the faculty nenber's case.

M5. DOUKOURE: Thank you.

DR. PROM SLON We're doing our best to address the
i ssues that were raised.

MR. REIFENBERG It strikes ne as you go through
this there m ght be objections.

M5. DOUKOURE: | nean, | wouldn't put it past

nysel f.
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MR REIFENBERG | wouldn't either, just to make it
clear.

DR PROM SLON The nunber may be | arge but sone of
themare brief. Sone of them have two pieces of paper.

MR REI FENBERG W don't have a list of them do

DR PROM SLON No, there is not a list of them

REBUTTAL DI RECT EXAM NATI ON

BY DR. PROM SLOW

Q
A

Coul d you pl ease identify yourself, give us your nane?
Beth Gagnier, GA-GNI-E-R fornerly Koivisto.

M5. DOUKOURE: One second. Just only because -- a
very mnor procedural matter. This witness has not been
sworn in. Are we requiring people to be sworn or are we
rem nding themthey are under oath?

MR, REIFENBERG This is the first tine she --

MS. DOUKOURE: It is, yes, it is.

MR REI FENBERG Probably just to cover all bases,
l et's have her re-sworn.

THE REPORTER. Do you solemly swear the testinony
you are about to give will be the truth, the whole truth and
not hi ng but the truth?

MS. BETH GAGNIER | do.

BY DR. PROM SLOW

Q

Okay. Can | ask you to identify yourself and your role at
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VBU?

My nanme is Beth Gagnier, formerly Koivisto. |'mthe unit
admnistrator in the math departnent, so | supervise the
entire support staff. 1've been there about eight years.
Ckay. 1'mgoing to hand you what is the contents of Tab 3-C
fromthe second binder, the rebuttal binder, the Charging
Party Rebuttal Binder. That is too |ong, the Charging Party
Rebuttal Binder, 3-C

Can you identify this e-mail for us?
| can. It's an e-mail exchange between a fornmer enpl oyee and
"' m copied on them
And - -

And it's asking.

MS5. DOUKOURE: |1'mgoing to object to this
testinony and to this docunent on the basis that this w tness
has already testified about Professor Akbulut's NSF grants.
Charging party knew that the bal ance of the NSF grants were
going to be at issue. At the time they could have presented
this on direct testinony since she did testify extensively on
direct testinmony of the NSF grants. She didn't do that.
Therefore this is not proper rebuttal materi al

MR REI FENBERG (kay. W're going to let it in,
but with the imtation that if this becones repetitive,
we're not going to.

MS. DOUKOURE: |1'mgoing to renew nmy objection
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because this w tness asked on cross-exam nation during
charging party's presentation in chief whether or not she had
any specific knowl edge of any of the actual encunbrances of
Prof essor Akbulut's grants. She testified at that tine, this
I's not rebuttal information.

MR REIFENBERG | stand by ny ruling.

M5. DOUKOURE: | continue ny objection because this
is the charging party getting a second bite of the apple.

MR. REI FENBERG. Be careful though

DR. PROM SLOW | agree, really one docunent on
grants, and one on --

JUDGE WHI TBECK: Once again, | really can't hear
you.

DR. PROM SLON |'m sorry.

MR REI FENBERG Let ne be clear, if it's
repetitive, we're going to strike it.

DR. PROM SLOW | under st and.

MS. DOUKOURE: Just based on that statenent that if
it's repetitive, you're going to strike it, I don't believe
that that's the standard. |f they're introducing new
information that they had at the tinme that they presented
their witnesses, that they testified about, they can not now
go back and relook at information that was not in their
bi nder. They had this material available to them before

August 2nd. They knew that this was an issue, they could
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have brought this issue as proof in chief that his grants
were not encunbered. They did not do so.

The standard is not whether or not this is
repetitive. The standard is whether or not they had a chance
to testify about this on direct, and he didn't, and now
they're trying to bring it. That is not proper rebutta
mat eri al .

MR REIFENBERG | stand by ny ruling, ny ruling is
final.

M5. DOUKOURE: And I'mnot trying to fight, just
make a record so everybody is clear.

DR. PROM SLOWN  Ckay.

BY DR. PROM SLOW

Q

Briefly, Beth, can you characterize the exchange at the --
the second set of e-nmails that's been highlighted? Wo is it
from who is it to?

MS. DOUKOURE: Going down or up?

DR. PROM SLON In the mddle and then up

M5. DOUKOURE: Ckay.

BY DR. PROM SLOW

Q
A

The one dated Wednesday, May 14, 2014.

It's a clarification where Professor Akbul ut says, you told
me there would be 18,000; 10,000 toward Asadi housing, 8,000
towards -- | don't know how to pronounce, Yasui's housing.

Okay. And then above, can you give us an indication of
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A Ms. Wenpl e responds, correct, Selman, there will be

A. Correct.

A. Correct.

response?

approxi mately 8K rem nding after providing housing for your
visitor. | was sinply letting Anne know that 10K is

avail able for faculty. This information needs to be included
in the export control formas part of the visa issue process.

And you were involved in all these processes?

Q And to your understanding, does this indicate that -- do
these two transactions consunme the remai ni ng bal ance of the

grant ?

DR PROM SLON Okay. | nove to admt.
MS. DOUKOURE: M objection stands.
JUDGE WHI TBECK: He's rul ed.
DR PROM SLON So | can go?
M5. DOUKOURE: That's just a procedural thing.
DR. PROM SLOWN  Thank you.
| have a question, | don't know how t hese were
enuner at ed.
(At 12:26 p.m Exhibit CP-67 marked.)
BY DR. PROM SLOW
Q Okay. And now I'm handi ng you the contents of Tab 3-A from
the charging party's rebuttal.

Can you identify this docunent?
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BY DR. PROM SLOW

Q

Yes. This is an export control worksheet for Asadi -- |'m
not going to even attenpt to pronounce the | ast nane.
There is only one Asadi today.

M5. DOUKOURE: And | think that's what we've been
calling himall along.

THE W TNESS: Ckay.

MR. REIFENBERG That's not his whol e nane.

M5. DOUKOURE: No. But at this point | don't think

you have to say a | ast nane.

I's this the same docunent that was referred to in the
previous e-mail?

Yes, the export control form

And t he purpose of this docunment?

This is a requirement in order to get the visitors, this
particular visitor who was applying for a J-1 visa.

And is there a grant nunber indicated on the visa?

There is. It's one of Professor Akbulut's grants.

And is there a name associated with the grant, MsSU sponsor,
about the third line fromthe botton?

Thank you. Correct. Professor Akbul ut.

So what is the significance of this?

He's sponsoring this visitor to come, and he's sponsoring him
to be on this visa.

JUDGE WHI TBECK: Where is the grant nunber?
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THE WTNESS: In the tenth |ine down fromthe top.

JUDGE WHI TBECK: MSU account nunber?

THE WTNESS: That is correct.

MR. REIFENBERG This is in essence a visa
application?

THE WTNESS: This is an export control worksheet,
it's arequirenent fromthe university for the visa
application.

MR REI FENBERG  Ckay.

BY DR. PROM SLOW

And t he purpose of the export control is what?

To certify the questions on the second page.

Does it establish a financial link if there is a promse to
support ?

It does.

kay. |1'mgoing to hand you an e-mil

DR. PROM SLON Ch, | nove to admt --
M5. DOUKOURE: | have no objections.
DR. PROM SLOWN -- as CP-68.

(At 12:20 p.m Exhibit CP-68 narked.)

BY DR. PROM SLOW

Q

And | would like to hand you a docunent, it is Tab 8-A from
the Charging Party Rebuttal Binder

Do you recogni ze this docunent?
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Okay. And can you characterize it for us?

MS5. DOUKOURE: |1'mgoing to object to this
testinmony as well. W been here this entire tinme discussing
e-mails. They put no | ess than 1500 pages in their binder.
This witness testified extensively about e-nails that she
recei ved and that Carolyn Wenple received regarding this
I ssue.

This was clearly available to charging party on
their direct case. They have -- excuse ne.

DR. PROM SLOW  Okay.

M5. DOUKOURE: They have failed to put it in and
now are trying again to put in evidence that they had and had
control of at the sane time, and are nowre-litigating the
sane issues that they put on direct case because they didn't
pick the right docunents.

DR. PROM SLON This is not an e-mail about
targeting or harassnent. |It's an e-mail about the state --
i ndi cating the words of Professor Akbul ut.

MS5. DOUKOURE: W have been here this whole tine
di scussing the words of Professor Akbulut, the whole tine.
This entire case is about the words of Professor Akbul ut.

They chose --

DR. PROM SLOWN  These --

M5. DOUKOURE: Excuse ne. They chose not to put

this in their binder, they chose. They made a deci sion, they
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presented their case.

Now they're trying to re-present their case in
chief through rebuttal. That is not appropriate to use a
rebuttal testinony, and it is repetitive in the nature that
this witness has testified extensively about the words of
Prof essor Akbul ut on her direct and cross-exan nation during
this charging party's case in chief.

DR. PROM SLOW It addresses his frane of m nd and
it is not about targeting and harassnent.

M5. DOUKOQURE: This frame of mnd, targeting
harassnent has been the issue the whole tine. They didn't do
it, now they want do it.

MR. REI FENBERG Why are you adding this? Because
It does seemto be sonmewhat repetitive of what was goi ng on
before. Wat do you need --

DR PROM SLOW Am | allowed to characterize?

M5. DOUKOURE: No. You can say your intent.

DR. PROM SLON Thank you. M intent is to show
Prof essor Akbulut's feeling towards the e-mail agreenent that
was nmade at the end of August of 2015, that attenpted to
resolve the entire dispute.

M5. DOUKQURE: They introduced that e-mail exhibit
at the tine of their case in chief.

MR, REI FENBERG  She's absolutely right. So we

will deny you the ability to bring this in.
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DR PROM SLOWN Ckay. Ckay.
BY DR. PROM SLOW
Q Ckay. 1'd like to hand you the contents of the Faculty
Menbers' Binder D-20. | believe it has an FM nunber, but |
don't renenber what it is. Binder E, nunber 20.
M5. DOUKOURE: Is it charging party --
DR PROMSLON |'mreferring to your binder.
M5. DOUKOURE: There is nothing fromD- 20 that's
subm tted, according to ny records. Are you sure it's D?
Because D-20 was not admitted.
DR PROM SLON  Maybe.
MR REIFENBERG  This discussion is off the record.
(At 12:35 p.m went off the record.)
(At 12:36 p.m went on the record.)
MR REIFENBERG So that's the first page under D?
DR PROM SLON First page on D and it has a 20.
20.
REI FENBERG Was this admitted?
DOUKOURE: No, it was not admtted.
REI FENBERG It was not admtted, okay.
DOUKOURE: It was not admtted.

PROM SLON It's not been adm tted?

2 3 5 3 5 3

REI FENBERG  Not yet.
BY DR. PROM SLOW

Q So can you talk briefly about what a CGA FI N docunent m ght
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be under the contract docunments -- CGA, Contract Gants
Associ ation, financial docunent, are you famliar with these?
A CEA it's called a CGA FINreport is a financial report
fromthe university EPS system
Ckay. What is the purpose? Wat information do they give?
Do they give total s?
There has been many updates between the time that EPS started
and now, SO --

M5. DOUKOURE: |1'mgoing to object to this
testinony. This testinony was testified to on direct
exam nation of charging party's witness. At |east two
Wi t nesses testified regarding types of grants and how you
check them both Jeff Schenker and Matt Hedden provided this
testinmony already. And it is therefore duplicative and not
rebuttal testinony. She's testifying to CGA, what a CGA is,
how you check grants.

JUDGE WHI TBECK: Just for clarification, are we
tal ki ng about an e-mail wth Professor --

MS. DOUKOURE: There is no docunent.

JUDGE WHI TBECK:  \What ?

M5. DOUKOURE: He's not tal king about any specific

docunent .

JUDCGE WHI TBECK: What is this exhibit?

DR PROM SLON | thought it had been adm tted but
apparently it's not. | nade a typographical error.
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MS. DOUKOURE: He noved on.

DR PROM SLON | noved on fromthat.

JUDGE WHI TBECK: What's that?

DR. PROM SLOWN | asked to present that docunent to
the witness under the assunption that it had al ready been
adm tted; but it had not been admtted, so | could not
present it to the witness because it's in the binder for
Prof essor Akbul ut.

JUDGE WHI TBECK: So therefore?

DR. PROM SLOW Therefore |I'm asking her a question
about -- she has no docunent in front of her and |I'm asking
her an informational question.

MS. DOUKOURE: And that information is about CGA
grants, what information is shown when you check them and
that informati on was al ready provided by both Matt Hedden and
Jeff Schenker.

DR. PROM SLON | nmintain the information
presented by Matt Hedden and Jeff Schenker is substantially
different. They are not experts on the internal docunents in
the CGA system

M5. DOUKOURE: It doesn't nmatter. They presented
it intheir case in chief. She testified in the case in
chief. They could have asked her about it at that tine if
they thought their witnesses had testified incorrectly. That

was their wtnesses that they questioned that they' re now
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saying testified incorrectly, that they need to question this
W tness about. That's not proper rebuttal evidence and |I'd
ask she not be asked those questions.

MR. REI FENBERG W agree with the objection, and
rule that you can't provide this evidence.

DR. PROM SLOW  Okay.

I'd like to present you with the contents of
docunment 3-H

MR, REI FENBERG ~ 3-H fron?

DR PROM SLON 3-H fromthe Charging Party's
Rebut tal Bi nder.

MR REIFENBERG  Just to be clear, a real quick
qguestion on Asadi ?

MS. DOUKOURE: This one (indicating)?

DR PROM SLON Yep, that's it. I'msorry, I'm

| ooking in the wong place in ny binder.

BY DR. PROM SLOW

Q

A
Q
A

There you go. Do you recogni ze this docunent?
| do.
Can you give us an idea what it's about?
You had inquired on how much was given to Asadi by the
departnent for his housing.

| responded with, we paid him-- we paid $4505. 68
for his rent.

M5. DOUKOURE: Again, object to this as duplicative
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testinony. How nuch noney was paid for M. Asadi's rent --
actual ly how much noney was paid and what the purpose was has
al ready been entered into evidence.

In fact, Professor Prom slow hinself testified to
that on direct exam nation and therefore it is inproper
rebuttal testinony.

DR. PROM SLOW The point was the veracity of the
statenent and ny --

M5. DOUKOURE: The veracity was about you |ying
about it being for insurance and not about housing, this
proves that you lied about it tw ce.

MR. REI FENBERG  Fi ni sh what you were sayi ng.

DR. PROMSLON | think | was, that the purpose of
submtting this information is to establish in fact $5,000
was transferred at, for M. Asadi's benefit to pay for his
housi ng.

M5. DOUKOURE: The veracity of the question wasn't
about whet her or not he paid the noney; the veracity of the
question went to show whether he |ied about the purpose for
whi ch he paid the noney, and this docunment proves it.

So I'm objecting, even though this actually proves
nmy point, because it is not proper rebuttal testinony.

MR, REIFENBERG He's already testified that he
spent it, so we agree with the chall enge.

DR. PROM SLOWN Ckay. One |ast docunent.
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BY DR. PROM SLOW

Q I'd like to hand you the contents of Tab 5-Q

A Ckay.

Q Do you recogni ze this docunent?

A | do.

Q Al right. Al right. Are you substantially the author of
this?

A | am
Can you describe this to us?

A This is a docunment established for teaching assignments, for

deadl i nes for everything that has to happen in order for the
teachi ng assignnments in the math departnment to be done in a
timely fashion.
Ckay.
A And to neet all the deadlines --
M5. DOUKOURE: |1'mgoing to object to this --

JUDGE VWH TBECK: Let her finish.

MS. DOUKOURE: |'msorry, but I'"mobjecting to this

testinony. Do you want me to let her finish the testinony
first?
JUDGE WH TBECK: Yes.
M5. DOUKOURE: Ckay.
BY DR. PROM SLOW
Q Has this docunment --

JUDGE WHI TBECK: Stop. She's still --

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

103



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M5. DOUKOURE: She's still testifying.

DR. PROM SLON |'m sorry.

THE WTNESS: So that we can neet all the
uni versity deadlines for hiring, for assignnment and getting
peopl e the access they need so they can teach.

M5. DOUKOURE: Ckay. |'mgoing to object now that
she's finished. | didn't nmean to interrupt you, it's usually
i nportant to object.

I"mobjecting to it on two basic grounds. The
first is there has been extensive testinony regarding
deadl ines for classes. They didn't present any docunent
regardi ng anyt hi ng about deadlines. They brought up
deadlines in their case in chief with regards to faculty
assignnments. They could have presented the docunent then,
they didn't, but they testified to it any way. Therefore it
I's duplicative.

And the second ground is that this docunent itself
is irrelevant because this docunent was created on 1-8-2019
for the 2019 mat h departnent teachi ng assignnents. Therefore
this docunent doesn't tend to prove or disprove whether or
not there was actually any deadlines or any witing of
deadl ines in 2014, which is the tine at issue.

DR. PROM SLON So there was testinony that the
deadl i nes changed many tines, and that the reason for

changi ng of the deadlines was to generate confusion and to
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control -- to generate confusion anongst students, it was
confusing, and that the deadlines served no purpose.
M5. DOUKOURE: They testified about their deadlines
in the case in chief, and they knew it was going to be an
I ssue because they testified about it in their case in chief.
Had they wanted to present proper evidence of what those
deadl i nes were, they could have. They chose not to.
Therefore this is inappropriate rebuttal testinony because
they could have testified about it, and they didn't.
MR REIFENBERG W find that it's not rel evant.
DR. PROM SLON Ckay. | have no further questions.
MR. REIFENBERG G ven that we're about 15 m nutes
past 12:30 --
M5. DOUKOURE: | have literally one question about
this, and then this witness I'mpresuming will be free to go?
DR. PROM SLON |'msure the witness wll
appreciate it.

MS. DOUKOURE: Just for the witness's sake --

MR. REI FENBERG |' m assum ng you finished your
rebuttal ?

DR PROM SLOW | have finished with this w tness.

M5. DOUKOURE: | have literally one question, it's
with regard to Charging Party 67, it's 3-Cin the binder.

MR SM TH Wi ch bi nder?

M5. DOUKOURE: The red binder. The one you just
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got, the first docunment that we saw.

BY MS. DOUKOURE

REBUTTAL CROSS- EXAM NATI ON

Q You recall testifying about this docunent, correct?

A. Correct.

Q Can you read to us -- | lied, three questions. Can you read

us the second sentence, not the sentence that says, correct

Sel man, the one that starts after that?

A There will be approximately 8, 000.

Yes.

A After providing housing to the visitor, | was sinply letting

Anne know that 10,000 is avail able for housing.

Q It says there will be approximately 8,000 after providing

funding for the housing for your visitor, does that nmean that

after providing housing for Asadi and Yasui, that there stil

i's noney |eft

in grants?

A | need to read further down if you can give me just a second.

Q | just need you to focus on the top, I"'mreally just |ooking

for an answer about the statenent.

The statenent says will there be approxi mately

8, 000 remai ning after providing housing funds for your

visitors.

Does that indicate to you that there, after the

housi ng, there was still additional funds available in the

grants?
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The wording after the e-mail says there will be approximtely
8, 000 remaining after providing housing for your visitor,
meani ng one.

And there is -- below where he wote -- where
Prof essor Akbulut wote, there will be 10,000 for Asadi and
8,000 towards Yasui. | was sinply letting Anne know t hat
10,000 is available for the housing.
And then there woul d be how nuch left?
It doesn't -- in this top paragraph it does not say.
It doesn't say there will be $8,000 left?
She is saying there is $8,000 renaining to provide housing
for the visitor
After providing housing for your visitor?
There is two visitors, and two dollar anounts.
R ght.
So 8,000 for one visitor, 10,000 for the other visitor.
Did you produce any docunentation that indicates to this
tribunal whether $8,000 was pai d out of Professor Akbul ut
grants for Asadi's housing?
| have not provided any docunentation
Ckay.

M5. DOUKOURE: | have no further questions.

JUDGE WHI TBECK: | am absol utely uncl ear about one
issue, and | hate to go here, because | don't want to open up

a hornet's nest, but was approxi mately $5,000, give or take,
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paid for the visitor -- visitor Asadi's housing?
THE WTNESS: It was.
JUDGE WHI TBECK: Was it paid for fromgrant funds
adm ni stered by Dr. Akbul ut?
THE W TNESS: The $5,000 for housing was paid for
by the departnment general fund.
JUDGE WHI TBECK: Qut of the general fund?
THE WTNESS: Correct.
JUDGE WHI TBECK: Not the grant funds?
THE WTNESS: Correct.
JUDGE WHI TBECK: That's all | want to know.
M5. DOUKOURE: Ckay. No hornet's nest here. Thank
you.
MR, REIFENBERG O f the record.
(At 12:52 p.m went off the record.)
(At 1:42 p.m went on the record.)
REBUTTAL DI RECT EXAM NATI ON
BY DR. PROM SLOW
Q Can you state your nane and position?
A My nane is Richard Hensh. |'ma teaching -- senior teaching
specialist and assistant to the chair in the Departnent of
Mat henat i cs.
Do your duties include supervision of IT?
A They do.
Q Al right. And in what capacity?
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A ' mresponsi ble for providing numerous data queries fromthe
university and the departnent databases. And I have in the
past and currently have hel ped drive new I T projects in the
departnent, whether they be web based or otherw se.

Q Have you interacted with data bases involving SIRS, the
student information?

A Yes, | have. SIRS is the Student Instructional Rating

System Yes, | have.

Q Were you instrunental in the conversion fromthe manual SIRS,
paper SIRS forns to the online SIRS forns? Did you have
strong interaction there?

A | did. | did not design the questions, but | understand how
to get information fromboth systens.

Q So al | egations have cone up in this hearing that --

MS. DOUKOURE: |'mgoing to warmy caution
Prof essor Promislow fromtestifying in this matter. He's
testifying as to what was stated.

DR. PROM SLOWN  Thank you.

BY DR. PROM SLOW

Q Do you have any experience with SIRS data, irregularities in
SIRS data that you can tell us about?

A Yes. There -- the departnment went from paper forms, the
bubbl e sheets in pre-2016 to the online electronic systemin
the fall of 2016.

The previous paper fornms | was aware of several
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irregularities. Wuld you like ne to describe --
Yes, please.
Ckay. The paper fornms, the faculty were eval uated by
students using, for lack of a better term let's say form
two, and graduate students were eval uated using form one.
Fromtime to tine the graduate student or the faculty menber
woul d distribute the wong forns. So this was an error, a
clerical error, | take it.

So the scores were -- they still were there but
they were kind of worded a little bit differently. They
| ooked at a different set of tables, that's a little
t echni cal

Sonet hing that |'ve experienced personally was when
the -- when the packets are returned to the faculty menber,
the faculty nmenber can read the scores that they were given
for each of the, usually five or six questions, and they can
al so read the student comments. And then each packet from
the SIRS fornms includes a summary of the instructor's ratings
for that packet, their averages, and then the overall rating
for the instructor's peers for that particul ar course.

I's that reasonably clear so far?
So et me direct you in question. Did you have incidents,
particularly prior to the online system where there were
irregularities or errors in the SIRS data?

Yes.
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Was that common?
No, | don't think they were common, but they do happen
occasional ly.

Back to what | was saying, the sunmary sheet given
to nyself, as it turned out, and another faculty nenber, the
summary data for our peers should have agreed, and it did
not. It was a very strange error, one that | could not
expl ai n.

The error certainly came fromthe scoring office,
which is the office that tallied the paper forns. That's

the -- that's the error that | was experiencing firsthand.

And that's all | can really testify to with direct know edge.

Ckay. Thank you.

DR PROM SLON |'ve got no further questions.

MS5. DOUKOURE: | wasn't sure if you were done.

DR PROM SLON Right. That nmeans three different
t hi ngs.

M5. DOUKOURE: Yes, it does.

DR. PROM SLON |'mdone with him

M5. DOUKOURE: While you guys were conversing
wanted to | eave roomfor you to do sonething el se.

REBUTTAL CROSS- EXAM NATI ON

BY MS. DOUKOURE

| have only a couple questions for you.

Are you famliar with the irregularity -- any
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irregularities that happened with regards to Professor
Akbul ut's Math 425 cl ass scoring?
Yes. W exchanged a couple of e-nmils about the
irregularities and I -- he asked a few questions, | responded
back. | don't know whether that e-mail has been entered into
evi dence or not.
And with these irregularities that are caused by an inproper
form would it cause -- or maybe a better question is could
it cause the course nunbers to be different than what the
students placed on the sheet itself?
It's possible.
So if a student filled out a formthat said math -- it was
for Math 425, would it -- could it place those scores in a
Mat h 490 course?
Yes. Yes. That's possible.
Coul d that data -- could those nunbers al so be changed
renotely by other people?
I[t's possible. They're paper forns.

M5. DOUKOURE: | have no further questions.

DR. PROM SLON | have no redirect, no surrebuttal,
no redirect.

THE REPORTER: Do you solemly swear the testinony
you are about to give will be the truth, the whole truth and
not hi ng but the truth?

DR. PROM SLON | do.
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REBUTTAL DI RECT EXAM NATI ON

BY MS. KELLEY:

Q

Keith, did you ever change any of the SIRS scores regarding
any of Professor Akbulut's courses?

No, | did not.

Are you famliar with the OE report involving Professor
Wl f son brought by M ddle Eastern graduate students?

Yes, | am

Did you receive a copy of that?

| did.

M5. DOUKOURE: |'mgoing to object. This testinony
it not proper rebuttal testinmony. This witness directed --
answered questions on direct exam nation by the charging
party's counsel, M. Kelly, during their principal case in
chief about this OE report. It is inproper for themto be
bringi ng that same evidence again on rebuttal.

MS. KELLEY: | do not believe we raised the
Prof essor Wl fson issue at all. That was asked on
cross-exam nation in our case. W did not raise Professor
Wl fson's issue. | just have a couple questions that | want
to talk to him about.

MR. REI FENBERG Can you keep the questions
limted, please?

M5. KELLEY: Yes, | just have a couple.

BY MS. KELLEY:
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And what -- rem nd everyone what the finding was in the case
brought agai nst Professor Wl fson
Can you be nore specific? You're talking about the case
agai nst the Mddle Eastern --
Yes, the one | just nentioned brought by the M ddle Eastern
graduat e students.
Yeah. There were two principal clainms, one of sort of a
materi al discrimnation where they were prevented from
recei ving access to funds or various things people seek, and
that part was -- there was no finding on that.

There was a second findi ng about issues of
di scrimnation and generating a hostile work environnent, and
there were findings on that issue.
Can you turn to 4-B in the Rebuttal Binder? Do you have it
wth you there?
| do not have a copy.
['Il bring you m ne.

M5. DOUKOURE: That's B?

MS. KELLEY: 4-B as in boy.

BY MS. KELLEY:

Q

A
Q
A

Can you identify that?

| can.

And what is it?

This is the Letter of Reprimand that was issued to Professor

Jon Wl fson followng the OE finding and it's dated Novenber
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30, 2015.

Can you explain the decision to give Professor Wlfson a
Letter of Reprimand?

Vell the basis was the finding of the OE report which showed
that he created a hostile environnment, that was in violation
of Mchigan State University's antidiscrimnation policy.

Wiy was a Letter of Reprimand sufficient in your mnd?

Vell this was clearly a first event -- first offense in this
category. Professor Wl fson had been working -- had taken
the position of graduate director, as | becane chair, and we
had been given a substantial indication fromthe college that
they felt that our graduate program needed to be i nproved,
particularly the time to degree was too |ong, and we were
also in a bit of a crisis because we were having trouble
tracki ng students.

And so we engaged on a very anbitious attenpt to
rebuild the graduate program basically fromA to Z, sort of
once-in-a-generation sort of thing you mght do.

And one of the first issues that Professor Wl fson
had to deal with was the issue of eight students who were not
in good standing, had been in the programfor three or four
years and had not yet passed the qualifying exans, which
meant that four years involved -- four years into the program
they did not yet know if they would remain in the program

And so he had to deal with these students.
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So his first step was to give these students, these
ei ght students, set for thema final chance to take
qual i fying exans, and then it would either be in or out. And
It was the interactions with these students, four were
donestic, four were international, that precipitated the
cl ai ms.

Many of the clainms originated fromthe interaction
with students. And so ny feeling was that he was not
deliberately trying to generate a hostile environnent, but it
was rather a lack of skill and judgenent in his interactions,
whi ch was, which | found very regrettable. But it was not an
overt to attenpt to go out and generate a hostile
environnent. It was a lack of skills in handling situations
that are difficult, telling students that they may not be in
a programin which they were a third or fourth year, it's
very difficult.

What he failed to see was that it was nuch nore
difficult for an international student to hear than for a
donesti c student.

M5. DOUKOURE: | object to himtestifying about
what Prof essional Wl fson failed to understand, because he
can't. He doesn't know what Professor Wl fson understood.
And the O E report found that he clearly engaged in

di scrimnatory behavior in violation of the university

policy.
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M5. KELLEY: | think we're ready to nove on anyway.
THE WTNESS: Can | address another point in the

letter?

BY MS. KELLEY:

Q
A

o >» O >» O

Yes, go ahead, what el se do you have to say about it?

At the end of the letter, | recognized the seriousness of the
situation, and | required that he take a prohibitive
harassment training, that | installed an associate director
for the graduate programwho woul d be responsible for
interacting with graduate students. So any graduate students
who felt they were not confortable speaking with Professor
Wl f son had sonmeone else to go to.

And | clearly indicated that further incidents of
Insensitivity would be grounds for nore serious interaction.
So that was the first response and subsequent responses woul d
be nore serious.

Did he take that training?

He did.

Did he accept his penalty?

He did.

He did not conplain about it to others in the math

depart nent ?

He did not. And he had no subsequent -- there has been no
subsequent findi ngs agai nst Professor Wl fson.

Did he receive a zero percent raise for that or just the
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Letter of Reprimand? | don't know the answer to that.

He did not receive a zero percent raise. He did -- he
received a Letter of Reprimand which was an official letter
in his file.

Thank you.

Regarding the two pages of the prelimnary OE
report that are in evidence, I'msorry, | don't know the
exhi bit nunber, whereby you were a respondent in that OE
case, correct?

There is a -- there are many O E cases. There was a case,
but only one with finding.

So | think you're tal king about the case with the
four claimants who -- no, that's the case wwth Wl fson --
there was Wl fson and Prom sl ow, and then Wl fson, Prom slow,
Schenker and Kirkpatri ck.

Regardl ess, in either of those cases in which you were
respondi ng, there was not a finding?
There was no finding.
So that was really horribly stated.
Was there a finding in either of the OE cases in

whi ch you were a respondent?

No. Al OE cases in which | was a claimant -- in which |
was a --

No. [|'mtalking about the ones where you were a respondent,
Kei t h.
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['"msorry. A respondent is a --

A respondent in an OE case is the one accused of behavior.
Ch, I"'msorry. | transposed the word clai mant and
respondent, mny apol ogi es.

In all cases in which | was a respondent, there was
no finding.

There has never been an QO E finding agai nst you?
There has never been an OE finding agai nst ne.
Ckay.

JUDGE WHI TBECK: Excuse me for a second.

M5. KELLEY: | don't have any further questions.

JUDCE WHI TBECK: For the sake of the record,
think there are case nunbers assigned to O E cases, right?

MS. KELLEY: There may be, | just can't locate the
two pages that were -- | can find it, if the conmttee feels
it's inmportant.

M5. DOUKOURE: To be honest with you, the rea
issue is the two OE conplaints filed by Professor Akbul ut,
and -- one by himand one by himand several other faculty,
we don't have the final copy of it, so it doesn't have the
information on it.

But he's testified -- we've had testinony about it.
And we can only identify it as the two OE reports. So --

JUDGE WHI TBECK: Stop for a mnute.

There is one exhibit of a final investigative
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report, FM21. It has a case nunber 02078-2018.

MS. DOUKOURE: Yes.

JUDGE WHI TBECK: |Is that the --

MS. KELLEY: No, Professor Promslowis not a
respondent in that OE case.

JUDGE WHI TBECK: All right. There is another OE
case, do you know the case numnber?

MS. KELLEY: No, | do not.

JUDGE WHI TBECK: Ckay. It's not in evidence?

MS. KELLEY: Two pages of the prelimnary report
where Professor Prom slow is a respondent are in evidence.

JUDCGE WHI TBECK: But we don't know the case nunber?

MS. DOUKOURE:  No.

BY MS. KELLEY:

Q

Keith, did you receive a final version of that report, the
sane report that has the two pages that are in evidence?
| believe |'ve received a final version of every report in
which 1've been naned, so, yes, | should have one.
And there were no findings against you in the final reports?
No. There are no findings against me in any OE
i nvestigations.

MS. KELLEY: Thank you.

M5. DOUKOURE: | have two m nor questions. Mybe
seven, depending on how they turn out.

REBUTTAL CROSS- EXAM NATI ON
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BY MS. DOUKOURE

Q

o >» O > O

Were you a respondent in the OE investigation against

Prof essor Wl f son?

No, I was not a respondent in the OE investigation that

i mpl i cated Professor Wl fson.

But you testified in that investigation, correct?

| provided testinony init, yes.

Ckay.

That's a distinction.

Sure. And it's your testinony that he was found to have
engaged in harassing or discrimnatory behavior in violation
of MSU s policy, correct?

That was the statenent in the finding, yes.

And it's your testinony here today that that finding was a
result of his conduct with students, correct?

Primarily with students, and one or two faculty nmenbers, if I
remenber all the events correctly.

And it was your statenment that he had not intentionally tried
to engage in creating that hostile environment, but that he
had a | ack of proper ability to, self awareness of what he
was doing? |Is that fair to say?

| would say it's difficult, as it has been pointed out many
times to gauge people's intent.

Ri ght.

But | do know that Professor Wl fson -- Professor Wl fson has
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> O >» O > O

a noted inability to engage in what is often considered
soci al |y acceptabl e conversation

And that's also one of the findings, is it not? O it's

di scussed in that report, isn't it?

| don't think it's particularly -- | don't think that the
findi ng enphasizes that he's -- | don't know quite what the

right word is, rude is maybe the colloquialism But it's the

behavi or that he -- the actions that he takes that he was
censored for, rather than his skill sets.
So he was censored for actions which -- statenments

whi ch were very regrettable.

And is his inappropriate or, as you characterized it, rude
behavi or well known in the departnment?

He has a pension for being -- yes, | would say it's
relatively known.

Does he have a pension for rubbing people the wong way?
Rubbi ng peopl e the wong way?

Yes, are you famliar with that colloquialisnf

| am There are tinmes that he can, yes. That can be true.
It's your assertion you' ve offered himtraining, correct?
As part of the reprimand he was instructed to take training,
yes.

Did you provide Professor Akbulut with any training prior to
any of these proceedings?

No, | did not provide --
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M5. DOUKOURE: | have no further questions.

M5. KELLEY: [I'msorry, | don't have any questions
for you.

You' re done.

MR. REI FENBERG  Any questions?

MR, STRASBURG  No.

MR SM TH.  No.

(At 2:04 p.m went off the record.)

(At 2:10 p.m went on the record.)

MR. REI FENBERG. So do you have anot her witness?

DR. PROM SLON W do not at this tine.

MR, REI FENBERG  So you've finished your rebuttal ?
DR. PROM SLON W are done with rebuttal.

M5. DOUKOURE: | have nothing further at this tine.
MR. REI FENBERG  Then | guess the next step is --

you woul dn't want to start your final argunents today?

M5. KELLEY: W do not.

DR PROM SLOWN W do not.

MR. REI FENBERG. So next Monday, 9:30 in the Hannah
bui | di ng, do you know where that is?

M5. DOUKOQURE: That's where we had our neeting
bef ore.

(At 2:11 p.m went off the record.)

(At 2:13 p.m went on the record.)

MR. REI FENBERG Just to clarify the record with
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respect to closing argunents, charging party gets cl osing
argument, respondent --

M5. DOUKOURE: Yes.

MR REIFENBERG -- faculty nenber gets their
closing argunment. And the idea is to try to keep all that --
try to keep each of the argunents within an hour's tine.

MS. DOUKOURE: | think that's fair.

M5. KELLEY: | just want to clarify also that --

MR. REIFENBERG. It doesn't say the hours on the
gui delines, but it does say within an hour | think on the
pol i ci es.

M5. DOUKOURE: Sure.

M5. KELLEY: Sonething says an hour, | think it's
the Adm nistrative Order perhaps.

MR. REI FENBERG The guidelines didn't say that, we
didn't specify.

M5. KELLEY: No, and neither does the policy.

However | do want to state that we have a
Power Poi nt presentation, and the -- which will be tweaked.
It's already in binders, but of course it's not going to
reflect the actual events here. So | just wanted to let you
know that we will be --

MR, REI FENBERG  What you present will be part of
the record, not the stuff that's in the binder.

M5. DOUKOURE: |'mgoing to object anyway to the
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use of Power Poi nt presentations.

MB. KELLEY: \Why?

M5. DOUKOURE: Because it's not testinonial in
nature. Oal argunents are by way of nature oral argunents

M5. KELLEY: | think the policy allows for a
Power Poi nt presentation.

I think it's just an aid for the commttee. 1|'m
not asking that the PowerPoint be evidence for the conmttee.

M5. DOUKOURE: It's not going to be admtted as a

exhi bi t?

M5. KELLEY: No. It's in our binder.

M5. DOUKOURE: If it's not going to becone part of
the actual transcripts, |like the actual physical --

M5. KELLEY: No.

M5. DOUKOURE: -- then | don't m nd.

MR. REIFENBERG It's just for purposes
of presentation.

M5. KELLEY: |It's for denonstrative purposes only.

M5. DOUKOURE: |'m sorry.

MR. REI FENBERG W don't have chal kboards.

Al right. So we will see you all at 9:30 a.m on
Monday.

Anyt hi ng we need to know about parking near the
Hannah bui |l di ng?

Of the record.
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(At 2:16 p.m went off the record.)

(At 2:20 p.m went on the record.)

(At 2:20 p.m Exhibit CP-69 marked.)

M5. DOUKOURE: We just would Iike the record to
reflect that the | ast docunent testified to by Professor
Prom sl ow has been admtted as CP-69.

Thank you.

(Proceedi ngs adjourned at 2:21 p.m)
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           1                 East Lansing, Michigan



           2                 August 23, 2019 - 9:40 a.m.



           3                 MR. REIFENBERG:  On the record.



           4                         CROSS-EXAMINATION (Continued)



           5  BY DR. PROMISLOW:



           6  Q.   Okay.  Selman, I'm going to hand you two documents, FM-7 and



           7       FM-9.  These are from the faculty member's Binder Tab F, and



           8       I believe it's 24 and 25.



           9                 MS. DOUKOURE:  I'm going to object to, on the face



          10       of it, to charging party trying to admit documents that are



          11       in my binder because they're not their documents.  They were



          12       not put in their binder to be their evidence.  I've not



          13       admitted them and I object to them as wholly inappropriate.



          14                 DR. PROMISLOW:  I thought FM-7 --



          15                 MS. DOUKOURE:  I'm sorry, I thought you said out of



          16       our binder.



          17                 DR. PROMISLOW:  I'm just giving the panel the



          18       binder numbers, FM-7 and FM-9.  Admitted evidence.



          19                 MS. DOUKOURE:  Okay.  I just wanted to be sure.



          20       When you said F and you said our binders, I thought you were



          21       talking about documents in our binder.



          22                 DR. PROMISLOW:  Understood.  I was confused all day



          23       yesterday.  But I finally got it.



          24                 MR. REIFENBERG:  And how do those correspond to the



          25       numbering?
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           1                 DR. PROMISLOW:  In the faculty member's binder they



           2       are Tab F-24 and tab F-25.  The 24 and 25 are the circles at



           3       the top.



           4  BY DR. PROMISLOW:



           5  Q.   Okay.  So do you recall these documents, Selman?



           6  A.   Yes.



           7  Q.   Can you just tell us briefly what they are so everyone knows?



           8                 MR. REIFENBERG:  Which one?



           9                 THE WITNESS:  Which one are we --



          10  BY MR. PROMISLOW:



          11  Q.   Let's start with F-24.



          12  A.   24, okay.  Okay.  So this is the e-mail Carolyn sent me,



          13       telling me that because my graduate student is getting near



          14       his Dissertation Completion Fellowship, would I want $2,700



          15       from my grant to move to his account so to give to him on top



          16       of the fellowship he gets.  She's asking to me because this



          17       fellowship has some rules like student can only use one



          18       credit for each semester of this fellowship to take a course,



          19       to sit in the course, if he wants to, if he needs a credit.



          20                 I said, of course.  Because I knew he doesn't need



          21       this, but I want his last year in grad school to be as smooth



          22       as possible because he's one of my students, I said of course



          23       you can, sure, no problem.



          24                 By the way, he does not need credits to get the



          25       PhD.  He did all his credit requirements in the university.
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           1  Q.   So my question just to clarify the record, these payments are



           2       salary, not tuition, is that correct?



           3  A.   He just asking if I could pledge 2,700 to look -- this is --



           4       I'm answering Carolyn.  I don't know why she's -- why she's



           5       directing this.  All I know is this going for use of my grad



           6       students.



           7                 I mean you are the unit leader, and you know, you



           8       should know what that means.



           9  Q.   Okay.  So your statement is that you don't know if this



          10       dollar amount is tuition, is that correct?  I just want a



          11       clear statement for the record.



          12  A.   I mean she's just asking me did I want to pay him the,



          13       through student project -- I don't know what that is.  And



          14       then I said whatever you need to do.



          15                 And then I also mentioned that -- I also remind her



          16       that I'm paying air tickets, he's one of the students I'm



          17       paying air tickets.



          18                 MR. REIFENBERG:  Could you speak up a little bit?



          19                 THE WITNESS:  I'm also adding the remark that in



          20       addition to this, I'm also paying the air tickets.  He's one



          21       of the students I'm paying the air tickets to send to the



          22       resource center in New York, because that's -- in August, to



          23       participate in this conference.  So I was reminding her of



          24       that.  Apart from this, I'm paying some money to, for him.



          25  BY DR. PROMISLOW:
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           1  Q.   So can you make a clear statement whether these payments are



           2       for salary --



           3  A.   No.



           4  Q.   Or towards -- okay.



           5                 JUDGE WHITBECK:  No what?  No, he can't make a



           6       clear statement or no --



           7                 THE WITNESS:  No, I can't.



           8                 JUDGE WHITBECK:  So you don't know?



           9                 THE WITNESS:  I can't make a clear statement, I



          10       don't know what his question --



          11  BY DR. PROMISLOW:



          12  Q.   We got it.



          13  A.   This is 24.



          14  Q.   I'm done with both.



          15  A.   Okay.



          16  Q.   I view them as the same.



          17  Q.   Okay.  I'd like to hand you FM-11 which is from the Binder



          18       Tab F, circle 23.



          19                 Okay.  Can you -- do you remember this document,



          20       Selman?



          21  A.   If you give me a minute, I will look through it.



          22                 Yes, I do remember.



          23  Q.   Okay.  Is it true that the goal of the Dissertation



          24       Completion Fellowship is to give students time away from



          25       course and teaching to be able to complete their thesis?
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           1  A.   Two answers.  One is the Dissertation Completion Fellowship



           2       is relatively new.  You told us -- you keep telling us



           3       different rules about this.



           4                 In fact, I remember talking to you when you came to



           5       my office, you know, what is this about?  What is this one



           6       credit rule?



           7                 And you told me, these are designed for chemistry



           8       students who spent time in lab.  This is my first



           9       information.  Then when I ask to put money towards Luke, I



          10       just want to know, what is this?  Does this have to do with



          11       the issuance, to compliment his issuance or what?



          12                 It's just a question.  Because these things are --



          13       I didn't even know there was a difference between the first



          14       dissertation, you know, this is a new thing, completion and



          15       then dissertation continuation, something like this.



          16                 So they keep telling different things because they



          17       designed these things from CNS, College of Natural Science,



          18       which those people are very close to Keith.  Keith always



          19       brings the new rules from College of Natural Science.  It



          20       confuses me.



          21  Q.   Okay.  So was that a yes or a no?



          22  A.   Repeat the question.



          23  Q.   The question is isn't the goal of the Dissertation Completion



          24       Fellowship to give students time away from teaching and



          25       course work so that they can complete their thesis?
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           1  A.   I don't know.



           2  Q.   Okay.  Thank you.



           3                 Yesterday, in your testimony you called teaching



           4       Math 124 a humiliation, didn't you?



           5  A.   No.  No.  I said what you did to Kirrill Vaninsky in course



           6       124 was humiliation.



           7                 The reason I said that is because evidently there



           8       is some mistake about taking exams or homework as a



           9       punishment.  I mean you told him that to teach this course



          10       you are going to put a supervisor on top of him and that he



          11       will teach under that supervisor, and supervision which is a



          12       humiliation for a senior faculty.  And that supervision is



          13       only given for newcomers, you know, foreign students, and



          14       whatever.  The course is low enough.



          15                 So I thought that was a humiliation.  I talked to



          16       him many times.  I know he felt pain, and he was sick on top



          17       of it.



          18  Q.   Isn't it true that there are many tenured professors who



          19       teach Math 124?



          20  A.   Of course, I taught it many times.



          21  Q.   Haven't Teena Gearhart and Benjamin spent two or three years



          22       redesigning the course including its curriculum?



          23  A.   If you want my honest opinions, you give too much.  You gave



          24       them this job which doesn't require anything, just



          25       rearranging courses, and now you give them a lot of credit
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           1       for working these things, these courses.



           2                 They don't -- I think it was --  they don't need



           3       this.  You don't need to do that.  I know they haven't done



           4       much in terms of change.  I've been here 37 years.  I don't



           5       know the difference between what they did before and now.



           6       But they're getting a lot of credits, and not from teaching,



           7       and then, you know, getting support for doing this.  Because



           8       they are, in my honest answer, they are your close -- your



           9       people that you support in the department, your favorites,



          10       these couple, one of them will testify against me here.



          11  Q.   So SIRS forms are the student evaluation forms that students



          12       submit at the end of the semester to evaluate courses, aren't



          13       they?



          14  A.   Toward the end, yes.



          15  Q.   In your testimony yesterday, you made an allegation that I



          16       was involved in an effort to falsify SIRS forms, is that



          17       correct?



          18  A.   Yes.



          19  Q.   Do you have evidence to that?



          20  A.   Yes.



          21  Q.   Have you presented it to this Court?



          22  A.   Yes.



          23  Q.   Can you identify that evidence?



          24  A.   I mean I don't know what it's called, what number it is, but



          25       I can tell you, I can explain to you what it is because I'm
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           1       talking my heart.  Should I tell you?



           2  Q.   Yes.



           3  A.   Okay.  So that was -- you don't blame me for giving the wrong



           4       answer.  I mean this is the time I was only teaching two



           5       courses, 996, which you pretend doesn't exist and 425,



           6       complex analysis course.  It was very, very stressful, very



           7       difficult courses for me.  So I was hoping I was doing a good



           8       job.



           9                 In the first course, I got the book through; in the



          10       second course, I did my best to teach complex analysis to



          11       these students.  But then I found out afterwards that you



          12       just arbitrarily changed numbers on the first one, you know.



          13       It was an insult to me.



          14                 But then the time came in the evaluation time, you



          15       need to collect our evaluations, find out evaluation to



          16       present to the committee.  I'm looking and there is only one



          17       evaluation for course 425.  It is -- it was shocking for me



          18       because I know there are 15 people in that course.  And at



          19       that time we were giving the evaluation.  Since then we make



          20       it more electronic, okay?



          21                 So I'm looking here because I should mention it's



          22       very hard usually to please undergraduates, especially



          23       undergraduates that are about to graduate.  It's easy to



          24       please them in their early years because I think that's one



          25       of the corruptions of our university, you just give them by
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           1       grades.  In one occasion, the chair came to my office, he



           2       told me, give everybody a C.  I recorded this.  In this



           3       course, give everybody a C.



           4                 So people get -- I mean early on they don't know.



           5       They think it's a normal process.  But towards -- they become



           6       as junior and senior, they realize what's happening, and they



           7       put incredible amount of pressure for instructor to give high



           8       grades because they only have excuse like, we are about to



           9       graduate, we need this, I want this, I must have this to go



          10       this job or that job.



          11                 It's very stressful if you are trying to do a good



          12       job teaching complex analysis.



          13                 Another effect, with the teaching of these higher



          14       level courses, if I'm not one of the chair's favorites, and



          15       the people usually separate these courses like honor section



          16       and not honor.  So Ph.D. good students only going to other



          17       sections and they usually get, the chair's favorite get those



          18       courses, the few students, they can hold those classes in



          19       their offices.



          20                 The rest, now I'm facing the rest of the students



          21       who need these credits.  And that they let them pass through



          22       to the earlier classes, and without really doing much work.



          23                 And once I said my conscious, I have to teach these



          24       people.  On the other side I feel my heart for this because



          25       the students came to this level without knowing anything.
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           1                 So I'm torn between them.  And so that's the



           2       difference, and that's the explanation, why it's hard to get



           3       a good evaluation for these courses.



           4                 And if I just say give everybody A's, and they are



           5       shorted because some people will get angry because who have



           6       put effort in this course.



           7                 So this is also parenthesis, now I close



           8       parenthesis.



           9                 So I realized and I went to the computer person,



          10       Steve in our department.  I said, Steve, this doesn't make



          11       sense.  By hand I gave this evaluation.  There can't just be



          12       one evaluation.  I know -- I know there were more students.



          13                 And the computer specialist tell me, no, this is



          14       not people's fault because they are given by



          15       computer-sensitive number sheets, they can not be changed.



          16                 You should just talk to -- because after we collect



          17       them, we sent them to the scoring department.  Scoring



          18       department and central department outside of math department.



          19       And they took the computer centers, and they will tell you.



          20                 So I took my time and I go to computer department.



          21       And I asked them, who was in charge of that?  Nancy, they



          22       told me Nancy.  And I took her e-mail and called her.  And



          23       she said, yeah.  She told me the same thing.  It is



          24       impossible to change this scores.



          25                 I told her, please, look carefully.
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           1                 Then she called back to me, and she said oh, the



           2       course numbers have changed.  425 changed to some other



           3       similar number, reading course or similar course.



           4                 While Keith was changing the numbers in the



           5       graduate course, I guess he also changed the numbers of this



           6       425.  So that the evaluations are looking it's for like 490



           7       or something like this, for similar courses.



           8                 The evaluation did not have much weight.  You have



           9       a lot of weight when you teach a course like the other -- so



          10       that kind of takes all the value of my evaluations.



          11                 Then I made a report of this to the person who was



          12       in charge of doing our annual evaluation, Professor John



          13       Hall.  I told him this was atrocious, because I have, you



          14       know, Nancy's phone number, e-mail, and that's what she told



          15       me, they are not supposed to do this.



          16                 And then I reported this.  And then during the OIE



          17       investigation, they were asking us a lot of questions.  Like



          18       why isn't he admitting -- there are biases in admitting



          19       foreign graduate students from Middle East.



          20                 So I got through the list, and also, I remember,



          21       that is also has to do with the courses, I also reported to



          22       this OIE.



          23                 And then we had a lot of back and forth.  One of



          24       the responses I got quoting Keith, Keith said it was just an



          25       honest mistake.  Just an honest mistake.
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           1                 That's my understanding.



           2  Q.   Okay.  In testimony yesterday, your testimony and also with



           3       your counsel, it was pointed out that I failed to catch what



           4       you considered to be an error in the personnel committee's



           5       evaluation of your grant status on your current year annual



           6       review, is that correct?



           7  A.   Correct.



           8  Q.   Did you ever ask me to correct them?



           9  A.   If I get a report from you, and you get zero annual



          10       evaluations because you talk -- you express opinion, and this



          11       and that.  It is in the bottom of the -- this is nothing



          12       compared to what I see.  This is a horror story.



          13  Q.   For your 2015 annual review, you did ask me to modify the



          14       personnel -- or did you ask me to modify the personnel



          15       committee's evaluation of your teaching from good to



          16       excellent?



          17  A.   I always ask to modify, and I don't really expect to get an



          18       answer from you.



          19  Q.   I corrected that annual review, didn't you?



          20  A.   No.  Not this -- as far as I know, no.  This was too late.



          21  Q.   Okay.  I'd like to hand you FM -- I'm sorry, I'd like to hand



          22       you submitted document FM-20, Tab T, regarding the Tulane



          23       University.



          24                 Is it true -- I'm sorry, do you recognize this



          25       document?
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           1  A.   Yes, I do.



           2  Q.   Is it true that you were the first person to disseminate this



           3       at least widely within the MSU Math Department?  Is that



           4       true?



           5  A.   To my knowledge, I'm not the first person because this was



           6       already disseminated.  People who saw this told me about



           7       this.  So the person that told me about this, Tulane faculty,



           8       he told me that he learned this from graduate students.  They



           9       got -- he saw this, and he thought it was a confidential



          10       inside between faculty, but then all graduate students were



          11       talking about it, he told me.



          12                 So I heard this from grad students.  I mean the



          13       thing that sticks out here is aside from -- he's talking



          14       about aside from his lack of suitable mathematical



          15       credentials, he is most odious person I have ever met.  And



          16       when he learning of me, he considered was -- his reaction is



          17       disgust, it was disgust.  He's disgusted hearing this.



          18                 I know this person, I know who this person is.  It



          19       could be one of either Wolfson or Fintushel, because we have



          20       two senior people from Tulane and both were on Advisory



          21       Committee in 2015.  There was a topologist, and Jon sometimes



          22       can be called topologist.  And we only have two people



          23       transferred from there, I know for sure.



          24                 My guess is the topologist, but it could be Wolfson



          25       too, but they always act together.  And the topologist make
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           1       us hire -- ask us to hire Wolfson.



           2                 I helped to -- I'm the one who recruited the



           3       topologist from Tulane.  He came here, he asked could we also



           4       hire Wolfson.  At the time he looked not best fit, but I



           5       support him, okay, if you watch for him.



           6                 So I remember it very well, how we hired these two



           7       people.  So they are the two senior people we hired from



           8       Tulane, and most likely it is the topologist he's talking,



           9       because he says topologist in here.



          10  Q.   But you were the first person to post this e-mail to MSU



          11       mathematics bulk serve?



          12  A.   Bulk serve, sending the e-mail?



          13  Q.   Yes.



          14  A.   Yes, I sent this to my department.  I thank for my



          15       department, for thinking of me highly, that's all I said.



          16  Q.   After you did that, did you also send a bulk e-mail to the



          17       math department entitled An Open Letter to Ron Fintushel



          18       asking him if he sent that letter?



          19  A.   I was expecting the person who wrote this to apologize, I'm



          20       sorry.  That's one problem in this university, people do



          21       horrible things, they can not make themselves, I apologize to



          22       you.  We are human beings.  We do make mistakes.  The best



          23       thing, best way to repair it, you step forward and apologize.



          24                 I knew who this person is, but, no.



          25                 I mean he had said no, that's not me -- he's a
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           1       junior person, we hired him later, so I know, not by -- I



           2       know one of the two for sure, one is Fintushel or Jon



           3       Wolfson.  They always act together, and they support each



           4       other, hiring and, you know.  So it could be one of them.



           5                 So I was expecting man to speak up.  I didn't -- I



           6       wasn't angry.  If you look at my, this letter it says, you



           7       know, I think my e-mail heading was saying here, I think --



           8       the earlier part, that I thank my department for thinking of



           9       me in such a high esteem.  But this was sarcasm.



          10                 Normally they could have just said, okay, Selman,



          11       okay, honest mistake, we shouldn't have done that.  That



          12       would have been closed for me.



          13  Q.   Didn't Matt Hedden testify that the sender, the person who



          14       originally sent the original text was retired at the time it



          15       was sent?



          16  A.   Keith, I don't know.  We have two people we hired from



          17       Tulane, two senior people.  Their ages are close to each



          18       other.  Either one, either Ron Fintushel or Jon Wolfson.  I'm



          19       not a detective.  I really don't like to chase after this



          20       person who write this.  I just only want -- only thing I can



          21       say, I see this -- I find this very strange, and then I was



          22       giving them the room to apologize.



          23                 You know, they could just reply to this e-mail



          24       before making me directly ask them.  I'm sorry, I did -- I



          25       took this person off that I could, but this was sent to
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           1       everybody by mistake.  I would have accepted such an



           2       explanation.



           3                 But this is real damage, damaging to talk about me



           4       because it's impugning my reputation.  I'm known in many



           5       places.  You mention my reaction when I go to some conference



           6       in Germany, in Holland, and people just drop these kind of



           7       things, this is very painful for me.



           8                 This is one of the reasons I explain that such



           9       things happen, I have no records, but put it on my website



          10       because I do not want to explain the same thing to hundreds



          11       different people every conference I go.  It is very painful.



          12                 It's like some abuse victim, everyone asking,



          13       telling you what happened.  So I thought best way



          14       psychologically, and otherwise, every time something like



          15       this happen, I make PDF, I put on website, I tell them to



          16       just go read what I wrote.



          17  Q.   Okay.  It can be difficult to explain the same incident over



          18       and over again, can't it?



          19  A.   It's very difficult for me.  I really do not like to explain



          20       that I was victim.



          21                 Just ask anybody.  Just ask -- always this is the



          22       sort of -- the story about the rape victims.  They don't like



          23       to talk about this.  It's a horrible thing, maybe first time



          24       they explain it with the hope that the person will be caught



          25       to prevent it; but ten times people asking how did it happen,







                                         19

�









           1       why, it's not pleasant.  It's not pleasant for me to remember



           2       this.



           3  Q.   So my prior question was about Matt Hedden's testimony, for



           4       which I believe you were here.  And I believe Matt -- is it



           5       true that Matt Hedden testified that the sender of this



           6       comment that you find objectionable, which is objectionable



           7       was retired at the time this was sent?  Did Matt Hedden



           8       testify to that?



           9  A.   I don't know.  I don't know.



          10  Q.   Okay.  This e-mail didn't affect the administrative review



          11       process, did it?



          12  A.   I don't know.



          13  Q.   Didn't the e-mail -- the e-mail came to light almost a year



          14       after the administrative due process was done, is that



          15       correct?



          16  A.   I don't know.  This e-mail talks about character



          17       assassination, about impugning my reputation.  I'm a known



          18       topologist all over the world.  This such a thing is not a



          19       good thing.  Already I got the result in here that I was



          20       denied, they changed their mind.  Why change their mind to



          21       the distinguished speaker?



          22                 If I was the chair, if I get such information, I



          23       wouldn't invite the person because I don't know what this



          24       means.  It's really damning about the person I'm thinking



          25       about.
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           1                 I think he did the right thing by taking



           2       information from Michigan State University because he's



           3       thinking, my God, what this guy might have done that I might



           4       not have known.  So that's my -- that's my assessment of



           5       this.



           6  Q.   Okay.  I'll take the document back.



           7                 Do you recall sending an e-mail in October 2014



           8       indicating that you want to withdraw the offer of support,



           9       financial support that had been made to Asadi?



          10  A.   I have to see the exact e-mail but I can tell you what I know



          11       about that.



          12                 So then Asadi wanted to come here, come and spend a



          13       sabbatical.  And then there was some talks that, you know,



          14       with Carolyn.  I also did mention of course he visit us, I



          15       could have used my excess funds for my visitors, graduate



          16       students, he could be one of them if he needed money, if that



          17       was his question.



          18                 But then this kept happening about cancelling



          19       courses.  I got -- I just was real suspicious of Keith's



          20       motives in doing those things.  And then -- this visitor



          21       couldn't come.  So I wanted to double make sure that he



          22       cannot -- he is going to supply him housing, we were going to



          23       help him get housing before, he couldn't come.



          24                 So I told him, if anything, I promise this housing,



          25       so I'm withdrawing this because he can not come.
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           1                 I did end up paying some of money towards his



           2       housing.  I think it was $5,000 or something because I had



           3       excess funds.  That portion of it I use it.



           4                 But I'm telling you, telling you this information



           5       that he shouldn't go -- you know, he had come because of this



           6       visitors, then he can not use it any place.  In fact we had



           7       some exchange, we two, and I told him that my funds, first



           8       priority for graduate students, Keith, don't you agree?



           9                 Yes, you said.



          10                 First priority spending my funds should be graduate



          11       students, if I can put this figure here, like $10,000.  This



          12       be for graduate students I want, I plan to use for my



          13       graduate students.



          14                 So I didn't want him to just tell people, you know,



          15       tell Carolyn stop these funds, you know, he can not use it.



          16                 He said, Akbulut, I agree with you, yeah, should be



          17       for graduate students, money should be for graduate students.



          18       Even this level, I feel completely uncomfortable because I've



          19       been here 37 years, I never have to give an account to the



          20       chair about the details about my grant.  Only people I need



          21       to tell the inspectors, my NSF system administrators.  I



          22       always correspond directly and I resolve this.



          23                 But the chair, who doesn't really know all the



          24       details of my grant, I feel uncomfortable with just talking



          25       what my grant should be encumbered, what I have, what I don't
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           1       have.  And sending direct e-mails to Professor Asadi is very



           2       hurtful to me because he puts me in like a beggar position.



           3                 He didn't ask money.  I said he could be able to



           4       help him maybe get some teaching, and then from my grant I



           5       can support that, period.



           6                 After that, normally I would tell my secretary, the



           7       grant person looking for the grant, in this case what



           8       happened, sign this, I want this amount, and that is it.



           9                 But he's talking about me sending him e-mails,



          10       talking dollars and cents and what he will get and what he



          11       won't get.  This is unpleasant.  People should not be subject



          12       to this.



          13                 That's all.  You get it for your research.  And you



          14       don't want to look like you are asking money, begging money.



          15       So that's my view of that.



          16  Q.   Okay.  I guess in summary that's a yes then?



          17                 MS. DOUKOURE:  I'm going to object to him



          18       characterizing my client's testimony on the record as if he's



          19       testifying himself for my client.



          20                 DR. PROMISLOW:  Okay.



          21  BY DR. PROMISLOW:



          22  Q.   Can you summarize that as a yes or no?



          23  A.   You asked me what I remembered about it, I told you what I



          24       remembered.  There is no yes or no.



          25  Q.   Okay.  I won't force you to a yes or no.  I accept your
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           1       answer.



           2                 JUDGE WHITBECK:  Could you say that again?



           3                 DR. PROMISLOW:  I said I will not force him into a



           4       yes or no answer, I accept his answer.  Is that an allowed



           5       statement?



           6                 MS. DOUKOURE:  I don't mind.



           7  BY DR. PROMISLOW:



           8  Q.   In the department meeting of 2015, did I state that the



           9       department contributed $5,000 to Asadi for his health



          10       insurance?



          11  A.   The meeting that I -- there was presented a motion, in the



          12       beginning of -- I waited a long time, first of all.  There



          13       was long other business happening in there, discussion about



          14       pre-calculus whatever, I might have sat there two hours.



          15                 You said, okay, you can present your motion.



          16                 Okay.  I got up, I was presenting my motion.  And



          17       then just as I started presenting, I gave -- I made my



          18       minutes from the recording.  I recorded the minutes of that.



          19       And you are asked by Matt Hedden, and -- it's written there,



          20       what is it -- they were worried that I will get a course



          21       deduction that I don't deserve, something like this, that I'm



          22       making this motion, even if I get the course reduction.  And



          23       you told me you gave me course reduction.  They want to make



          24       sure I don't get that.  So they put the questions, how



          25       much -- how much was your penalty in terms of dollars?
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           1                 You said clearly $10,000 for not teaching the



           2       course, 5,000 I'm charging you for his visitors, his



           3       visitor's health insurance, that's what you said clearly.



           4  Q.   Okay.  Thank you, I think that's exactly it.



           5                 Was that an incorrect statement that I made?



           6  A.   Not correct statement.



           7  Q.   If I had said the department had contributed 5,000 to Asadi's



           8       lodging so he could afford his health insurance, would that



           9       have been a correct statement?



          10  A.   I don't know.  I don't know.



          11  Q.   Okay.



          12  A.   I don't know what you -- you are trying to make some kind of



          13       formulation so this will not be lie.  But I won't be part of



          14       this, the interpretation.  You said $5,000 insurance, I was



          15       prepared for this because remember previously I told Carolyn,



          16       if he comes to your office, tries to make -- ask you to make



          17       any payment on behalf of me, and she immediately, she called



          18       me, I come, and then I knew what was happening.



          19                 I stopped her.  And you didn't know that I had this



          20       thing with Carolyn, but you got up there and make the wrong



          21       claim.  And then you went to the OIE decision and made the



          22       same lie there.  It is written, your response.



          23                 That's all I know.



          24  Q.   Did you -- did you call the MSU police to report that I had



          25       embezzled $5,000 from your grant?
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           1  A.   Okay.  So this is now five years, coming towards five years,



           2       and I'm asking you could you please correct this?  You could



           3       have just said, I made a mistake, it was an oversight, I'm



           4       really sorry that I'm putting you through this.  You could



           5       have just corrected this.



           6                 Then I'm asking and I'm asking and asking.



           7                 Then I said, look, this is an embezzlement.  And



           8       people told me -- I never told about the police.  The



           9       incident happened like this.



          10                 Then around that time my bank called me, they told



          11       me there is something wrong in your credit card records.  Oh,



          12       somebody got something on my credit card.



          13                 I said, no, that's not my payment.  They corrected



          14       it, the MSU credit union.  But they told me as a rule I



          15       should call police, and make them know of this.  It's very



          16       serious thing changing credit card records.  This should be



          17       reported to police.



          18                 So then I told them, I called the police, and I



          19       told them about the credit card.  I was so surprised in 10



          20       minutes the police was at my door.  He said oh, yeah, this



          21       person can be caught.



          22                 While he was doing his report, I asked him like



          23       what if I -- what if this happened on campus, somebody took



          24       $5,000 from my account, can I still call police?



          25                 And the police said, yeah, of course you can.  So
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           1       can I make a report that my chair is taking $5,000 and is not



           2       returning it to me?



           3                 He said, oh, but this has to be through campus



           4       police.



           5                 What's the difference?



           6                 He said, no, it has to be campus.



           7                 So the university is like a different country.



           8       You're not responsible to anybody from outside.  So I came --



           9       I just asked the same question of the campus police, and they



          10       said yeah.  I told them is it part of your duties?  They



          11       said, yes.



          12                 We take the report, we take it to some committee,



          13       committee decides whether they do investigation or not, they



          14       call it -- anyway, audit, an audit.  So the police came and



          15       took the report.



          16                 And then a few days, maybe a week or two later, I



          17       get a reply from the MSU police.  They say, we put this



          18       through to this committee they are talking about.  And they



          19       decided to audit.  They decided to audit.  So I felt good.



          20       Somebody in audit will tell Keith to give the $5,000 back.



          21       Okay.



          22                 So I'm still waiting, now it's two or three years,



          23       it's they're still investigating, still investigation, still



          24       investigation.  Only thing I can get is somebody in this



          25       university is stopping this.  Because the investigation is
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           1       just looking at that record and deciding it.



           2                 I mean I say something about this, what I say about



           3       Terry Curry.  In five years I go five times to Terry Curry's



           4       office.  I ask him to correct the false reporting my grant,



           5       and correct this course number, the claim of the course



           6       numbering.



           7                 He said, I will do it, I will investigate it,



           8       writes on his paper.  And then months, years, he doesn't do



           9       it.  Somebody tells him don't do it.



          10                 Normally just go to CGS.MSU, check records and then



          11       reply to them.  That's what banks do if somebody gets money



          12       from your credit card, immediately they find out, like in



          13       this case, they correct it, they give the money back, and



          14       they insist in going after the person.  They said this is a



          15       criminal issue, we have to activate.



          16                 Why doesn't this principle apply on campus is



          17       beyond me.



          18  Q.   Thank you.  I'm going to hand you FM-21, marked but not



          19       admitted.



          20                 MS. YERMAK:  It was admitted.



          21                 MS. DOUKOURE:  It was admitted.



          22                 DR. PROMISLOW:  It was?



          23                 MS. YERMAK:  Yes, you were out of the room.



          24                 DR. PROMISLOW:  Oh, okay.



          25                 JUDGE WHITBECK:  What's the --
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           1                 DR. PROMISLOW:  It has no binder number, it was



           2       added late.  I don't remember what we called it.  Extra



           3       document --



           4                 MS. DOUKOURE:  Is it the final investigation



           5       report?



           6                 DR. PROMISLOW:  Yes.



           7  BY DR. PROMISLOW:



           8  Q.   Is it true that you were a respondent in this investigation?



           9       And Beth Gagnier is the claimant?



          10  A.   I don't respond in investigation.  Somebody called us, sends



          11       e-mail and said they would like to meet with us.



          12                 I understand Eylem meet with somebody, and I also



          13       got, shortly after this, I also got the notice that they want



          14       to meet me.  I think it was investigative lawyers from



          15       Cleveland or something, came just for this.



          16                 So I went, and I told whatever I know.



          17  Q.   So you received a copy of the report?



          18  A.   This is just recently.



          19  Q.   Okay.



          20  A.   Three days, maybe a week, I don't know.



          21  Q.   Okay.



          22  A.   Yeah.  I did.



          23                 Are you going to get -- your campus identification



          24       number and that -- yes, I did.



          25  Q.   So you retweeted a tweet by Eylem about Beth Kovisto,
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           1       correct?



           2  A.   Yes.



           3  Q.   And you sent an e-mail to Beth's colleagues and supervisors



           4       that called her Statement of Impact letter a hate letter.  Is



           5       that correct?



           6  A.   I didn't -- no.



           7  Q.   Can I hand it to you?  I'd like to hand you this document,



           8       CP-60.  So in the charging party's original binder, it's Tab



           9       11, N6, N for November.  It's CP-60.



          10  A.   Is there a question?



          11  Q.   Yeah.  Just so the question was you sent the e-mail contained



          12       in CP-60, in which you call Beth's Statement of Impact a hate



          13       letter, okay?



          14  A.   Okay.  Let me explain my answer.



          15                 I was long time lieutenant -- director in this, and



          16       I had some principles how to write e-mail.  My principle is



          17       when I receive an e-mail, I usually reply to the e-mail,



          18       whatever they attach, I reply.  I don't try to maliciously,



          19       intentionally put some people that have nothing to do with



          20       this.



          21                 So I think I got an e-mail saying that these people



          22       are getting awards.  So I thought it was strange because



          23       these people are -- there is a hate letter writers to me, I



          24       call for these hate letters.  I mean these secretaries are



          25       put there to help us, I was nothing other than pleasant to
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           1       Beth Gagnier, nothing, she's always nice to me.  I've always



           2       been polite to her.



           3                 In fact we have almost zero interaction because I



           4       do two secretaries below her.  So I'm completely shocked when



           5       I see her letter, which I call hate letter.  She's saying



           6       that I'm frightening her, I'm harassing her, I'm toxic and



           7       all those things.  Somebody fed her these words to say, write



           8       about me.



           9                 I don't call this good staff.  Staff's job is doing



          10       a good job, managing the grants properly, and doing a good



          11       job.



          12                 If you read her letter about me, which I called



          13       hate letter, one of her complaints is she calls me that -- I



          14       would see you helping me submit my grants rather they are



          15       obstructing the solution.  She saw this as insulting



          16       harassment.  I'm reminding her what her job is.  Her job is



          17       to help us distribute federal grant money, not to obstruct us



          18       in distributing federal grant money.  Because by this time,



          19       she's not answering to me if this money was sent to this



          20       conference party or what that was used to do.



          21                 And now I know what happened, if you -- that I'm



          22       finding out through these hearings that you put some filters



          23       in my e-mail.  I had no idea which my e-mail went where.  I



          24       mean this is really horrible thing that you are doing in my



          25       opinion.  Now I don't know what e-mail, who receive what
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           1       e-mail.



           2                 I technically ask the secretaries, could you please



           3       do that, could you please do that.



           4                 So you -- by putting these filters, you emboldened



           5       them to be very nasty to me.  Normal secretary, normal staff



           6       would never write a letter to a person she's supposed to be



           7       helping.  Never happens.



           8                 I think it's clear to me you emboldened them, you a



           9       terrible person, whatever, this e-mail.  That's what I'm



          10       guessing, because she always polite to me, nice, smiles when



          11       I see her on campus.



          12                 So somebody made her do this and she feels



          13       comfortable.  Just imaging right now, this committee was nice



          14       enough to open this meetings, I was real pleased.  So I sent



          15       a message to my department, colleagues come in to this open



          16       meeting, you are all invited to come in, see, watch it.  And



          17       I know for a fact that there are many faculty and staff would



          18       want to see these meetings.



          19                 But they're frightened.  They tell me, they don't



          20       know what will happen, and they're frightened.  One person,



          21       we can not get one person.  This speaks to the state of our



          22       math department.  I know they're dying to find out what's



          23       happening in these meetings, yet they can not come in here.



          24                 I know as soon as I go to the department, they'll



          25       ask what happened.  Of course I will not answer to them.  I
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           1       would tell them you should have done your duty to come here



           2       if your interested because the committee would be interested.



           3       So that's my explanation of the behavior.



           4                 She came and sit here and she was completely



           5       different person.  She kept looking me in the eye and just



           6       sitting there.  It's clear, somebody told her, it's no



           7       problem.  Somebody told her you can just write this e-mail



           8       and just sit there and testify about it.  I know I'm not that



           9       person that she wrote in the e-mail.  There is no reason she



          10       should slander me, I didn't do anything to her.



          11  Q.   Okay.  The OIE investigation concluded that you did not



          12       violate the antidiscrimination policy, is that correct?



          13  A.   Yes.



          14  Q.   Okay.  Are you familiar -- if you'd turn to page 17 of this



          15       document.



          16                 JUDGE WHITBECK:  Which document?



          17                 DR. PROMISLOW:  This OIE document which is now in



          18       front of the -- the document CP, FM-21.



          19  BY DR. PROMISLOW:



          20  Q.   Turn to page 17.  Are you familiar with the second paragraph?



          21  A.   Yes, of course.  As I told you, it's the principle.  My rule



          22       is if I receive an e-mail, I have a right to hit the reply



          23       button and reply to the e-mail.



          24                 So I must have got something from the Natural



          25       Science Department about these people's awards.
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           1                 Of course I was affected, I can express my opinion.



           2                 I'm not worried about who will see, who won't see.



           3       I'm after truth.  I want to see things truthfully, what I



           4       believe right, what I believe is wrong.  So if -- it is -- I



           5       would be very glad, very happy if this, all Natural Science



           6       you saw my e-mail, the reply portion, because it relates to



           7       this secretary of Natural Science, and the award for Natural



           8       Science.



           9  Q.   Could you read the third sentence of the second paragraph,



          10       this is a -- it starts with 'this is a.'  Could you just read



          11       that sentence?



          12  A.   Although the --



          13  Q.   It starts with, 'this is a.'  Second paragraph.



          14  A.   Oh, second paragraph?



          15  Q.   Third sentence it says, 'this is a.'



          16  A.   This is a serious disparaging comment made by person in a



          17       position of power relative to claimant.



          18  Q.   This is referring to your e-mail, correct?



          19  A.   I didn't make any personal remark.  I never make any personal



          20       remark.



          21  Q.   I'm just asking, is that what the document says?



          22  A.   This is -- this says serious -- writing, it says serious



          23       disparaging comment made by person in a position of power



          24       related to claimant.



          25                 Yes, it's my prerogative to characterize this
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           1       letter that written about me.  For me it's a hate letter.



           2  Q.   Is it true that this OIE statement indicates that you are in



           3       a position of power over Beth --



           4  A.   I know what my position is.  I've been with this institution



           5       for 37 years, I know what my prerogative is.  If somebody



           6       organized people to write such letters about me, I have a



           7       right to correct that as to what kind of letters they are,



           8       and then reply, hit the reply button and tell them that they



           9       don't -- that it's not part of their job description to write



          10       such letters.



          11  Q.   It's true that the OIE stated that you are in a position of



          12       power over Carolyn Wemple, is that correct?



          13  A.   I'm not sure what that means.  I mean you have -- you have



          14       some problem of deciding who can say to whom what.  I mean



          15       you made some formulation, people in position of power, and



          16       you can't say this.



          17                 JUDGE WHITBECK:  Just for the record, Carolyn



          18       Wemple is not a party to this proceeding.  Is it the



          19       reference to Beth Gagnier?



          20                 DR. PROMISLOW:  Sorry.  I did misspeak.



          21                 Let me rephrase my question.



          22  BY DR. PROMISLOW:



          23  Q.   It's also true that you were in a position of power over



          24       Carolyn Wemple, is that correct?



          25  A.   I'm not sure because these people are connected in the
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           1       Natural Science, College of Natural Science.  The College of



           2       Natural Science have power over me, you've seen in these



           3       hearings, the power over me to put dismissal for cause



           4       process.  So I don't know in what capacity she has the power,



           5       in the pecking order.  Because Beth is high level, your top



           6       level, and she's connected with the College of Natural



           7       Science.  I don't know who has power over that.



           8                 All I know in this, in what experiences I have



           9       lived through, I have no power.  Everybody has power but me,



          10       evidently.



          11  Q.   If you'd look at the third paragraph on page 17, if you'd



          12       just review that for a second.



          13  A.   Okay.



          14                 MS. DOUKOURE:  The one that's written, 'although.'



          15  BY DR. PROMISLOW:



          16  Q.   Although there is no evidence, and then if you could read the



          17       second sentence, 'a reasonable person?'



          18                 If you could read for us the second sentence?



          19  A.   Yes.  I read it.



          20  Q.   Okay.  Could you read for us the second sentence of that



          21       paragraph that starts, 'a reasonable person?'



          22  A.   A reasonable person may well be deterred from engaging in



          23       protected activity if he or she knew that doing so would



          24       result in being described as hateful to his or her



          25       professional network by someone with considerable standing in
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           1       the network.



           2  Q.   Okay.  So do you agree that the OIE found that these actions



           3       would deter a reasonable person from participating in an OIE



           4       investigation?



           5  A.   I cannot read their mind.  I know what effect this had to me,



           6       because it affected my standing in the department, in the



           7       world and all over the place.  As you see I'm about to get



           8       fired for nothing.



           9                 And she just testified here, just writing me



          10       letters for request, for doing your job, and running my



          11       grants, constituted as an insult to her.  You cannot give



          12       such a staff awards sheet.  Job of staff is to make



          13       department run, not to go around writing letters, hate



          14       letters like this.



          15                 That is scaring, this is frightening because -- she



          16       sat there and made all these allegations, they're all



          17       slanders because there is no evidence, trying to make them



          18       reach every point, ask her to point where the slanders are,



          19       you know, the attacks are.  She couldn't.



          20                 I know, I still can not get angry with her because



          21       she's always pleasant to me, I'm always pleasant to her.



          22       It's a mystery.



          23  Q.   Okay.  Would you look at the fourth paragraph on this page?



          24       Just review it and let me know.



          25  A.   Should I say what --
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           1  Q.   I was going to ask you a quick question about it.



           2                 So does the OIE in this paragraph indicate that you



           3       have a right to defend yourself --



           4                 MS. DOUKOURE:  I'm going to object.  He's asking



           5       not what the OIE states, but a quotation of a legal standard



           6       within the report.



           7                 DR. PROMISLOW:  What I'm trying to elicit is the



           8       meaning of the first sentence of the fourth paragraph, that's



           9       all I'm trying to elicit, or what the professor considers to



          10       be the meaning of the first sentence.



          11                 JUDGE WHITBECK:  What you consider to be the



          12       meaning?



          13                 DR. PROMISLOW:  I'm asking -- I'd like to ask his



          14       interpretation of the meaning of the first sentence of the



          15       fourth paragraph.



          16                 JUDGE WHITBECK:  Well, he can not read the mind of



          17       the writer.



          18                 DR. PROMISLOW:  Okay.



          19                 JUDGE WHITBECK:  You can him what it says and what



          20       he thinks it means.



          21                 THE WITNESS:  I can tell you.



          22  BY DR. PROMISLOW:



          23  Q.   Can you read for us the third sentence of the fourth



          24       paragraph that starts with 'it is difficult to see.'



          25  A.   Okay.  It says, it is difficult to see Respondent Akbulut's
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           1       e-mail sent to many people who have nothing to do with



           2       determination process in a context wholly unrelated to the



           3       process as an attempt to defend himself rather than attempt



           4       to intimidate claimant.



           5                 You want me to interpret this?



           6  Q.   No.  Thank you, I think that's good.



           7                 You said yesterday in your testimony that you did



           8       not intend for Beth to see the tweet that you made.  Is that



           9       correct?



          10  A.   I did say that.  The tweet -- by the way it's just a board,



          11       just like there is a board on your door, you put your



          12       opinions, and people can come to your door and read those



          13       opinions.  That's what Twitter is.



          14  Q.   Sure.  Was it your intent for Beth to see the tweet?



          15  A.   I don't know.



          16  Q.   Okay.



          17  A.   I don't have any intent.  I just want people who want to look



          18       at my Twitter, see my opinions.  Twitter is the place I put



          19       my opinions.



          20                 I don't -- I can't tell what other people think of



          21       it or are going to be looking or not looking.  I'm not



          22       intending someone to come to my board and see what I wrote.



          23       Doesn't concern me.



          24  Q.   But you did -- you did intend for her to see the e-mail --



          25  A.   No.
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           1  Q.   -- submitted as CP-60?



           2  A.   No.  I don't intend anybody to see anything.  I just express



           3       my opinion.  That's called free speech, Keith.



           4  Q.   But she was a direct recipient of the e-mail, correct?



           5  A.   You mean the previous e-mail?



           6  Q.   Wasn't she a direct recipient of the e-mail?



           7  A.   The previous e-mail.



           8  Q.   CP-60, I believe I handed it to you.



           9  A.   This one, right (indicating)?



          10  Q.   Yes.



          11  A.   I replied to the e-mail I received, I push the reply button



          12       and I express my opinion.  Of course I am a professor at this



          13       institution.  If I see people getting awards for wrong



          14       reason, then I of course -- and they tell me, this happened,



          15       I push the reply button.  I say this is not right thing to



          16       do.



          17                 It is my job, I consider this my duty.  Because



          18       this is my research institute that I spent 37 years trying to



          19       improve it.



          20  Q.   Okay.  I'll take these documents back.



          21                 Yesterday you testified that the whole university



          22       system, MSU university system was corrupt, is that correct?



          23  A.   More or less.  The way the parts that I come in touch with is



          24       real corrupt.  But there are still places that could be -- I



          25       can't give you examples, which gives me hope, which I see as
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           1       corruption, I only talking about the corruptions that I see.



           2                 There are many offices, I went to your office, I



           3       went to Dean -- I couldn't go to dean's office, I go to



           4       associate of dean's office.  I go to associate provost's



           5       office many, many times.  I met with provost a couple of



           6       times.  And then I went to the faculty office many time, Phil



           7       Donahue, that convinced me they are corrupt, they're not



           8       doing their job, clear.  I can present proof.



           9                 But there are things that I consider that are



          10       hopeful.  For instance, that I also had to go a couple of



          11       times to report them directly, and they were just nonchalant.



          12       They just would not listen.  I also think Board of Trustees



          13       should be people that listen to people.



          14                 But I saw some hopeful signs because in the Board



          15       of Trustee meeting, I saw a gymnast, little statute, you



          16       know, of a woman, and just directly told the president, the



          17       president, I come to your office with my mom, just talking



          18       about, with big tears in my eyes, she said, you wrote on



          19       piece of paper $300,000, gave it to me, is this enough for



          20       you to be quiet and make you happy?



          21                 And she said, you know, I will not -- I didn't come



          22       there to get money from you.  I'm here to get my dignity.



          23                 People who did that to me, I want them to bring



          24       them justice.  This is a young woman.  This is what kind --



          25       this is the people that we need in our university.
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           1                 She -- I talk to myself, well maybe this university



           2       does have people, some good ethics.  This is a girl, this



           3       doesn't come with age or your office or whether you're a dean



           4       or provost.  She proved to me, she has a bigger ethical value



           5       then the provost, everybody concerned.



           6                 The other ones they are sitting with poker face



           7       just sitting with no reaction, they just keep repeating the



           8       same thing.  You can tell when you're talking to somebody, I



           9       might be talking to you, Keith, in front of me, but I'm



          10       really addressing some inner, you know, some inner rot in



          11       you, ethics in your deeds, that you use that to respond to



          12       me.



          13                 That is what frightening to me about the



          14       university, our university, corruption is big.  Somebody has



          15       to come here, make a real -- to make it like a real



          16       university, like I used to know this.  We need to have some



          17       outside checks and balances to keep this in balance.



          18                 Otherwise people just -- I have a problem, I can't



          19       do anything.  Like the perfect example is yourself.  I have



          20       power, I can't do nothing.  I say excuse me, no.  No.  I



          21       teach that course, and I told you, I have power, I can make



          22       you do this.



          23                 This university doesn't work like this.  You sit



          24       down and you see how things are done, what are the



          25       contractual agreements, what is this person's contribution,
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           1       what's the difference between this mathematics or that



           2       mathematics, and then you make it an honest ethical decision,



           3       and in the decision they know his heart or her heart that the



           4       writing is done.



           5                 I don't get that feeling at all with the provost,



           6       at all with the dean's office, at all with the grievance



           7       office, and they told me -- Tom Tomlinson is a professor of



           8       ethics, he showed me something, some ethic things, but he



           9       could have stopped the process there, because three or four



          10       of us sat together, and we had chats.



          11                 He didn't tell me go ahead with this penalty.  But



          12       he could have just said, Keith, I don't want you to push that



          13       forward because he told me, he told us, he believes in free



          14       speech, just maybe some modification.  He could have followed



          15       it through, but you sent all these people who testified here



          16       that declare that I am -- that I deserve to be fired.



          17                 It shouldn't have gone that far.  If I was afraid



          18       of being fired, Keith, would I spend five years of my life,



          19       five years of my life taking chances to go for some course,



          20       teaching some course?  Do you think the course that you gave



          21       me make any difference for me?  That really -- I could have



          22       paid it from my grants.  I can use my grants to buy off my



          23       courses.  It doesn't impress me that you give me courses.



          24                 I'm here in that department meeting, I told them



          25       people talking about how much money, I clearly said, I'm not
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           1       concerned about the money, you gave to me the money I lose or



           2       not lose.  I'm here to correct a principal that you are



           3       giving me Abrogation of Duty Penalty for nothing, and that



           4       you're not big enough to say, I'm so sorry, I shouldn't have



           5       done this.  And you're going to all the contorted arguments



           6       and around and around and around making me go to many, many



           7       offices, exactly the same stories as the victim's, abuse



           8       victims.  I don't deserve this.  I need to spend my time



           9       doing research in this university.



          10                 And then you are there to help me facilitate this



          11       as a unit leader, not to make obstructions constantly,



          12       constantly, you know.  I'm not supposed to do your job.  Your



          13       job, all the student numbers and the grant numbers, rather



          14       than just looking at the server, yes, it is done, you have to



          15       convene committees, administrative review committees, they



          16       are going for months, and they are doing nothing.  They could



          17       have just logged into server, check what I said is true.



          18                 But they didn't want to do that.  They just want



          19       long story, wives' tales, this happened to you back there.



          20       And we talked to this person, you know.



          21                 It was embarrassing for me to listen, Terry Curry



          22       here, he's very highly paid administrative, provost office,



          23       asking him how did you investigate this, he said, well I



          24       investigated talking to Keith.  I talked to Keith.



          25                 I mean this is not how the investigation is done,
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           1       it is not up to me to teach them how to investigate.



           2                 Then I go to his office, carpets, secretaries,



           3       receptionists, you know, he has all this stuff.  It could



           4       have been five minutes to tell them, you know, just check



           5       this guy, his teaching numbers and grant numbers.



           6                 But it is clear he had no intention to correct



           7       this.  It is clear to me.  You told me, don't even bother,



           8       that you already had the penalty I was getting.  You cannot



           9       do that, Keith.



          10  Q.   You testified yesterday that you expected, anticipated an



          11       independent committee to conduct the administrative review of



          12       your Abrogation of Duty Penalty.



          13                 How did you expect the committee to form?



          14  A.   Well then frequent agreements were sent back to me, back to



          15       Terry Curry's office, he told me Terry Curry should be part



          16       of this recused list, this Bill Donahue told me.  The second



          17       time they made me fill form accusing him too, because they



          18       told me he's part of it.



          19                 On top of it they refused to consider the issue



          20       with the grievance office, send me back to Terry Curry's



          21       office.  So I asked him, what should I do?  He said only



          22       recourse you have is to go and write the letters to dean to



          23       conduct administrative review process.



          24                 But Terry, he refuses to talk to me, I never met --



          25       I sent him so many e-mails, I tried to make an appointment,
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           1       refused to talk to me.



           2                 He told me, Akbulut, sometimes they will, the



           3       community will decide, they will have an independent



           4       committee look into this.



           5                 I, in all my wildest dreams -- you know, I wrote



           6       that and send my e-mail, I would have never thought Dean



           7       Kirkpatrick will give that back to you, that job back to you



           8       and you give this job, your Advisory Committee, most of you



           9       were chosen at the time, and then those are the people that



          10       testify against me here, there is other people, write



          11       administrative review report.



          12                 I mean this could have been -- this technically



          13       should have been done with independent people.  These people



          14       working on the review, they hate me, they want to get rid of



          15       me.  They don't look at me in my face in elevators.



          16                 Normal person say, well you have a right, we



          17       shouldn't kick him out of the Advisory Board.  They kick my



          18       out of Advisory Board.  I'm telling them, please don't put me



          19       out, give me this opportunity to show my records.  And they



          20       told me flat out, this is not the grievance committee, we are



          21       not supposed to question you.  Leave.



          22                 So I left.  This is how the university works,



          23       that's what I call corruption.



          24                 So big circle -- a big circle out of the pack, I



          25       checked it, I came back to the same place that your Advisory
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           1       Committee write the report which could have taken like five



           2       or ten minutes, but they didn't, they just wrote long wives'



           3       tales.  We give our -- he was coming to my office and telling



           4       me, I'm trying to make an acceptable math department, I'm



           5       like a criminal, we are not following my advice.  This is the



           6       young person that I hired in my math department.



           7                 All the sudden you emboldened these people to act



           8       like this.  It's frightening.  The institute that I work



           9       with, that I, that I'm facing this kind of treatment.  It was



          10       wrong.  It was wrong process.



          11                 Nobody -- no court should accept this.  No court,



          12       legal court that is set to review the report, it's a serious



          13       report.  Those people should have recused themselves.



          14  Q.   Have you read the Administrative Review Policy?



          15  A.   I didn't.  But I know there are policies written all over the



          16       place, like your election, like the review, everything is



          17       violated.  Like the graduate students right to vote.  We had



          18       graduate students can vote, one vote in math department.  You



          19       involve -- you change all those rules, we have those rules in



          20       our books, you change.  I don't know what is rule and what is



          21       not rule because you constantly change it.  And Natural



          22       Science is helping you.  This is atrocious.



          23                 I mean see this is very strange.  We are having



          24       these hearings, principal charger has not showed up, he is



          25       the the principal charger.  You are not the principal
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           1       charger.  Principal charger is the Dean of Natural Science.



           2       Day one, he is not here because he knows that his job isn't



           3       in jeopardy if he shows.  He did agree to the principal



           4       charges, this new dean.  My guess is, if he -- this was



           5       probably condition of him taking the job.  Normal person



           6       would never be principal charger to a hearing that he never



           7       shows up.  He should have come himself first to make the



           8       charge.  That's very, very strange.



           9                 Normal person would talk to me.  The new Dean



          10       doesn't talk to me.  Acting Dean, Carol Sisk, never talk to



          11       me, and then you constantly lie about these things like you



          12       are denying me sabbatical two years in a row.  I'm 70 years



          13       old.  I have research project, I have made arrangement all



          14       over the world and you're not letting me go to my sabbatical.



          15                 You send me e-mail saying that faculty committee



          16       decided to deny you sabbatical.  First thing I did was go to



          17       faculty committee, person I know in faculty committee, did



          18       you make such a decision?



          19                 They said, no, we didn't.  And it was verified in



          20       testimony in here.  So you unilaterally decided I'm not going



          21       to get my sabbatical.  You moved it to the Dean's office; so



          22       Dean at the time Sisk, I wrote to her office, waiting for her



          23       decision, that's a three-step position.



          24                 She told me, well I decide to keep this.  I said



          25       what reason?  What is your reason?
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           1                 Same thing Keith did.  Evidently she didn't even



           2       read the report.  Evidently you guys talked amongst each



           3       other.



           4                 So then I start writing provost office, I'm still



           5       waiting.  I'm supposed to do my sabbatical the second year,



           6       provost doesn't answer.  I'm asking provost, like this is



           7       according to books, this should be three-step process, and



           8       she never decide.  I mean this is corruption.  This is the



           9       corruption A1.



          10                 Then you said do you know this rule?  I see none of



          11       the rules apply.



          12  Q.   Do you think Terry Curry was corrupt in this process?



          13  A.   I believe he's corrupt, he's an enabler.  An enabler means



          14       doing things without checking.



          15  Q.   And the provost, do you think she is corrupt?



          16  A.   I think provost is -- I cannot say corrupt, but she doesn't



          17       know -- she's not doing her job.  I met her twice.  First



          18       time she just didn't pay attention, just 15 minutes.  I talk



          19       to her all the serious issues.  She told me 15 minutes up, I



          20       have to go to another meeting, nothing.



          21                 So then after the serious Dismissal For Cause



          22       process started, I think one of the rules is I have to meet



          23       her, I could bring a witness.



          24                 I brought Eylem because she knows the department



          25       and the graduate student situation.  We sat there, exchanged
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           1       pleasantries, we talked whole hour.  And I explained the



           2       problem, and I decided I better not try to explain everything



           3       from beginning because people only have so much concentration



           4       power, let me concentrate on one of them, that was you



           5       forging the evaluations, 450 evaluations, complex analysis.



           6                 Because I knew 100 percent what happened, I told



           7       you earlier, this is about the university, our faculty



           8       evaluation, my course evaluations.



           9                 No reaction.  She just had empty looks, and she



          10       shook her head, and then I -- I convinced her about some



          11       points.



          12                 And then again she told me, Akbulut, are you proud



          13       of what you did for this university?  I said, yes, I'm proud



          14       of this.



          15                 She said, aren't you ashamed of this stuff that



          16       happened?  I was recording it.



          17                 I said, no, I made a big contribution to this



          18       university.



          19                 She said, you didn't teach your courses.



          20                 And then Eylem said, no, he did teach that course.



          21       I was in that course.  And she got mad at her, at the grad



          22       student, young lady, don't raise your voice to me, I'm not



          23       talking to you.  And then she got up, and then she proceeded



          24       to tell me about retirement, okay?



          25                 She's basically -- I told her I don't take such
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           1       things seriously.



           2                 She's just in the middle of -- I'm there explaining



           3       about the department situation, she's talking about



           4       retirement.



           5                 So she shouldn't do that.  This is -- she doesn't



           6       know her job.  I don't believe she's -- I don't consider that



           7       proper academician.  Normal academician don't act like this.



           8       Academicians act like academicians.  They listen, they



           9       process, and they reply to questions.  She's just empty



          10       looks.



          11                 I mean this person is the highest academic officer



          12       in our university.  It is wrong, this university has to clean



          13       up this stuff.  And I took these chances, I took all this



          14       pain, not for one course reduction, nothing, jeopardizing my



          15       job.



          16                 I did it because I really believe in ethics, and



          17       that improving this university.  If I help this university



          18       improve itself, the working of itself, contribute to it, I



          19       would be more than -- I would be very happy.  I don't care.



          20                 You can fire me.  So you fire me, what happen?  I



          21       mean they think that is a threat.  Akbulut, look, do you know



          22       what will happen?  Terry Curry and both of them, if you fired



          23       then you won't have health insurance.  If you live by



          24       yourself you -- I don't want to be part of such discussion,



          25       that's not the subject.  That's not their job.  They don't
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           1       know what their job is, they don't go just by -- they either



           2       fire you or award you.



           3                 So all these people testifying, they all got their



           4       awards from College of Natural Science.  Yet I'm defending



           5       the workings of this university.  I'm critical of the



           6       corruption.  I give examples, I'm threatened to be fired.  We



           7       are not 500 B.C., we are 2019 and we still have to teach



           8       people in this day how to be ethical, how to be truthful and



           9       how to make the university work.  That's my answer to you.



          10  Q.   Did do you consider Interim Dean Sisk and Dean Kirkpatrick to



          11       also be corrupt in this process?



          12  A.   Very corrupt.



          13  Q.   Associate Dean Rick Schwartz?



          14  A.   Very corrupt.



          15  Q.   And the Administrative Review Panel?



          16  A.   Corrupt.



          17                 DR. PROMISLOW:  Okay, no further questions.



          18                 MR. REIFENBERG:  Well, this is a natural break.



          19       We're just about at 11.



          20                 MS. YERMAK:  Yep, two to 11.



          21                 MR. REIFENBERG:  So we'll take a break.



          22                 (At 10:58 a.m. went off the record.)



          23                  (At 11:15 a.m. went on the record.)



          24                 MR. REIFENBERG:  Are we ready?



          25                 MS. DOUKOURE:  Yes, please.
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           1                             REDIRECT EXAMINATION



           2  BY MS. DOUKOURE:



           3  Q.   Professor Akbulut, Professor Promislow asked you about the



           4       OIE investigation involving Wolfson, Schenker and



           5       Kirkpatrick.  Do you recall testifying about that?



           6  A.   There are a couple of, at least two investigations like that.



           7  Q.   Do you recall --



           8  A.   One by myself, the other one myself with Kirrill Vaninsky and



           9       Vladimir Peller.  I don't know which one he's referring to.



          10  Q.   Did you file an OIE report in conjunction with other



          11       professors?



          12  A.   Yes.  In the first one it was inconclusive.  I might have



          13       explained to you what happened.  And then they convinced me



          14       to be part of their reporting.  They want to file the report.



          15                 I said my experience was terrible in the first one.



          16       And you have a page from the first one entered into the



          17       record.  And that they convinced me to be a part of it



          18       together, so I did it together for them.



          19  Q.   And that OIE report, who would have been the respondents or



          20       who were you alleging had committed some error against the



          21       three of you?



          22  A.   I think always Jon Wolfson, Keith Promislow, Kirkpatrick, and



          23       I don't remember if Terry Curry, I don't know.



          24  Q.   What happened with that OIE investigation?



          25  A.   It took forever, I mean there was a few back-and-forths that
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           1       you will see some from response from Keith, like



           2       characterizing this forging evaluations as an honest mistake,



           3       it was back and forth.  It take -- it took forever.



           4                 It was conducted by Tracy Leahy.  I don't know if



           5       she's still there, she's probably fired, they fired so many



           6       of them, you know.  So we were asking her, asking her three



           7       years almost.



           8                 And then she said, I'm almost finished.  I was



           9       going to send you, but I send it to OGC.



          10  Q.   And who --



          11  A.   Officer of General Counsel for revision, revision.



          12                 I objected to that because this is exactly the



          13       question I asked OIE before my first investigation.  I told



          14       them I don't want to play these games with offices connected



          15       to each others.  This is after the first lawyers told me,



          16       assured me that's not the case.



          17                 But nevertheless, this was a complete difference.



          18       This is the second report, and this is what I was afraid of,



          19       the report went for revision to Office of General Counsel for



          20       revision.



          21                 So I kept -- we kept asking Tracy, isn't this



          22       right?  I mean we are waiting a report against university



          23       administration, you are sending to the administration lawyer



          24       for revision.



          25                 And she replied to me its attorney-client relations
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           1       we have with OGC.  This was a shock to me.



           2                 I mean they have attorney-client relationship with



           3       Office of General Counsel.  So general counsel can even



           4       redact it or revise it or whatever, and that's what they told



           5       to us.



           6                 At that time I was on my feet.  They send back the



           7       revised report.  So there is, I think the revised report is



           8       around somewhere.  I was disgusted to say the truth.



           9  Q.   So is it your understanding that the OIE report was redacted



          10       and edited by the Office of General Counsel?



          11  A.   That's what Tracy said.  Tracy said they are sending to the



          12       office for revision.



          13                 How can you send report to people that you are



          14       filing complain to revise it?  What kind of corruption is



          15       this?



          16  Q.   With regards to -- I'm going to hand you back what is FM-21,



          17       it's the OIE report where you were a respondent.



          18  A.   Okay.



          19  Q.   Do you know whether or not this is a first version of this



          20       report?



          21  A.   No.  I don't know.  This is one version.  I just see report,



          22       date of it.  I have to refresh my memory if first version or



          23       second version.  Maybe this is the second version, because



          24       this is just a couple days ago.



          25  Q.   Do you know whether anybody was given a chance to revise that
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           1       report prior to it being issued?



           2  A.   I would not be surprised because I only saw example in the



           3       previous filing.



           4                 MS. DOUKOURE:  I'm going to hand everybody a



           5       document.



           6  BY MS. DOUKOURE:



           7  Q.   Professor Akbulut, what's the date of this document?



           8  A.   December 27, 2018.



           9  Q.   And what is the title of this document?



          10  A.   Preliminary Investigative Report, Michigan State University,



          11       Office of Institutional Equity.



          12  Q.   If you look at the document CP-21, and the document that I



          13       just handed to you, does it have the same case number?



          14  A.   You mean the one before, the one with August 14?  Compare



          15       this one to it?



          16  Q.   Yes.



          17  A.   Case number, date.  There is no -- okay.  Okay.  Yes, it has



          18       the same case number.



          19  Q.   And under the, what we call the RE line, which is the R-E



          20       line, does it have the same caption?



          21  A.   You mean does it say the same thing?



          22  Q.   Yes.



          23  A.   Later one is the name of investigator written on it.  The



          24       first earlier one, no name of investigator entered.



          25  Q.   But is it regarding the matter of Beth Gagnier, Eylem Yildiz
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           1       Selman Akbulut?



           2  A.   Correct.



           3  Q.   So is this report and that report regarding the same matter?



           4  A.   They are not because evidently -- this says Investigator



           5       Rachel King in compliance.



           6  Q.   And what's the title of this document?



           7  A.   The title that -- Preliminary Investigative Report, Michigan



           8       State University, Office of Institutional Equity.



           9  Q.   In your opinion, does this appear to be a version of the



          10       final document?



          11  A.   This appears to be a version, just looking roughly.



          12  Q.   Does it appear to have been created prior to the FM-21 being



          13       submitted to you?



          14  A.   Maybe you should say final and then --



          15  Q.   Sure.  Is it dated prior to the final report?



          16  A.   It is dated prior to the final report, yes.



          17  Q.   Okay.



          18                 MS. DOUKOURE:  I'm not going to ask that it be



          19       admitted.  I just wanted everybody to see it so we could be



          20       all on the same page.



          21                 MR. REIFENBERG:  You're not going to ask us --



          22                 MS. DOUKOURE:  No, I'm not.



          23  BY MS. DOUKOURE:



          24  Q.   Professor Akbulut, you're familiar, we've discussed at length



          25       what brought about this report regarding the tweet.  Are you







                                         57

�









           1       familiar with who brought the tweet to everybody's attention?



           2  A.   I have no idea.  You write a tweet, you let people -- you let



           3       people see, any person that comes to your site.



           4  Q.   Did you hear Beth Gagnier testify that she had not complained



           5       to the OIE's office about your tweet, and that she didn't



           6       know about it until somebody else had complained?



           7  A.   I'm not -- I don't remember her testimony completely.  I



           8       think I heard something to the effect.



           9  Q.   Professor Promislow asked you a lot about this report, and he



          10       made -- regarding whether you had position of power over Beth



          11       Gagnier.  Do you tell Beth Gagnier what time to come to work?



          12  A.   I have no position of power over Beth Gagnier.  Beth Gagnier



          13       is a senior administrative assistant to the chair.  She



          14       doesn't report to me.



          15  Q.   Did you hire her?



          16  A.   No.



          17  Q.   Can you fire her?



          18  A.   No.



          19  Q.   Can you direct her daily activities?



          20  A.   No.



          21  Q.   Can you tell her what time to take her lunch?



          22  A.   No.



          23  Q.   Can you tell her what time to come to work each day?



          24  A.   No.



          25  Q.   Does her job rely on you giving her directions?
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           1  A.   No.  And I don't determine her raises or salaries.



           2  Q.   Was it your testimony when Professor Promislow asked you some



           3       questions regarding your grad student Luke, was it your



           4       testimony that certain grad students have told you that they



           5       were told not to speak with you?



           6  A.   Yes.  He said to graduate students, and I heard it more than



           7       one place, source.



           8                 So, yes.  And then people are told -- in fact one



           9       specific gossip I got from grad students is they were told at



          10       one time, stay away from Professor Akbulut, Professor



          11       McCarthy and Professor Ivanov in choosing your --



          12  Q.   How many professors that the grad students were told not to



          13       talk to have filed an OIE complaint against Professor



          14       Promislow?



          15  A.   I don't know.  Eylem would know better because she's friends



          16       with these people.



          17  Q.   Can you list for us again the names of the professors that



          18       you heard were not --



          19  A.   Yes.  It was my name, John McCarthy, and Nick Ivanov.



          20                 JUDGE WHITBECK:  Excuse me for just one second, for



          21       the sake of the record.



          22                 You referred to an OIE complaint against Professor



          23       Promislow.



          24                 MS. DOUKOURE:  Yes.



          25                 JUDGE WHITBECK:  We haven't seen nor heard about
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           1       that.



           2                 MS. DOUKOURE:  No.  But it's been testified to



           3       extensively.



           4                 JUDGE WHITBECK:  I'm sorry?



           5                 MS. DOUKOURE:  I said it's been testified about



           6       extensively.



           7                 JUDGE WHITBECK:  By whom?



           8                 MS. DOUKOURE:  By Professor Akbulut.  The OIE



           9       Report was filed against Jon Wolfson, Schenker and



          10       Kirkpatrick.



          11                 JUDGE WHITBECK:  And when was this?



          12  BY MS. DOUKOURE:



          13  Q.   Do you recall what year it was.



          14  A.   I think it started in 2015.



          15  Q.   2015?



          16                 JUDGE WHITBECK:  And there is a report?



          17                 THE WITNESS:  I never -- I'm never sure whether the



          18       report was completed.  Let me repeat what was said.  You have



          19       a page from the report saying that he paid $5,000 from my



          20       account to visiting Professor Asadi, that was that page was



          21       in there.



          22                 JUDGE WHITBECK:  So the two pages that are in your



          23       exhibits and have been admitted --



          24                 MS. DOUKOURE:  Yes.



          25                 JUDGE WHITBECK:  -- are from this report.







                                         60

�









           1                 MS. DOUKOURE:  They're from a preliminary copy that



           2       Professor Akbulut received.  He's never received the final



           3       report was his testimony.



           4                 THE WITNESS:  I can explain what happened.



           5                 MS. DOUKOURE:  That's okay.



           6                 JUDGE WHITBECK:  So there is a preliminary report?



           7                 MS. DOUKOURE:  Yes.



           8                 JUDGE WHITBECK:  And from that preliminary report



           9       you had admitted two pages?



          10                 MS. DOUKOURE:  That's right.



          11                 JUDGE WHITBECK:  But there is no final report.



          12                 MS. DOUKOURE:  We've never seen a copy of it.  It's



          13       Professor Akbulut's testimony.



          14                 JUDGE WHITBECK:  Thank you.



          15                 MR. REIFENBERG:  So can you go back to your



          16       question again?



          17                 MS. DOUKOURE:  I don't remember my question.



          18                 MR. REIFENBERG:  Something about how many grad



          19       students.



          20                 JUDGE WHITBECK:  Sorry.



          21                 MS. DOUKOURE:  That's okay, it happens.



          22                 THE WITNESS:  I can tell you what the director told



          23       me about it.



          24  BY MS. DOUKOURE:



          25  Q.   That's okay, we'll come back to that.
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           1                 You stated a few seconds ago, or a minute ago about



           2       that Professor Ivanov had, was one of the professors that



           3       students were told not to talk to.  That was your testimony?



           4  A.   That's what I heard through the grapevine.



           5  Q.   Do you recall seeing an e-mail that was admitted on direct



           6       examination -- or on the charging party's case that talks



           7       about your MSU website and things you have to remove from



           8       your MSU website?



           9  A.   E-mails from whom?



          10  Q.   From Keith.



          11  A.   Asking me to remove them?



          12  Q.   Yes.



          13  A.   I don't know.  I mean he was unhappy about this.  He might



          14       have asked to remove.



          15  Q.   Were you ever asked to remove a link from Professor Ivanov's



          16       block from your website?



          17  A.   Not that -- I don't remember such thing.



          18  Q.   Did Professor Ivanov keep a blog?



          19  A.   I assumed -- he is very opinionated colleague.  He likes to



          20       report things that he sees defective and a problem.  And he



          21       was a good citizen about talking about general mathematics in



          22       general, all that happens in the math department.



          23                 Until recently, until this Dismissal for Cause



          24       hearing started, I assumed somebody warned him not to do



          25       that, close his blog.  And now I noticed that there is not --
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           1       when you click, it's blocked.  It says you have to get



           2       permission from him to see that blog.



           3                 I never asked -- somebody must have said something



           4       to the university, this is my conjecture because he would



           5       never take back what he wrote for many years.  He would



           6       never.  But someone must have given him a warning to take



           7       this back.



           8                 But then you can still see blog, because, you know,



           9       websites, you can go back and -- a month ago you can find the



          10       website.



          11  Q.   Was his blog critical of MSU math department?



          12  A.   Very critical of MSU math department.  Very critical of Keith



          13       Promislow, Jon Wolfson, and all their mistakes, all the stuff



          14       they do, policies, impact on our university.  In one of the



          15       letters -- one of the articles was about, it was saying



          16       Professor Akbulut is discriminated by math department, and



          17       Keith Promislow.



          18                 And then he extensively wrote about the Middle



          19       Eastern grad students too.  So he had a meeting with, and



          20       he's probably fired.  And he talked about me -- he has



          21       pictures in the blog, but somebody told him to keep this



          22       confidential.



          23                 So Eylem told me as an experiment, sent this



          24       e-mail, clicked that link asking for permission to see his



          25       blog, and permission come through.
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           1                 But people who know him, it takes a minute to see



           2       it because you can go back, with the software, it can go back



           3       any time to see the blog and what's happened, 2017, December



           4       2017, the blog itself stopped writing anymore.



           5                 I know he got a warning from somebody from the



           6       university.  But now, blog itself may be difficult to read,



           7       to reach.



           8  Q.   Professor Promislow asked you extensively about whether or



           9       not you thought the research done in your Math 996 class was



          10       important to Luke Williams; did Luke Williams do research in



          11       that class that proved his thesis?



          12  A.   That proved he exists?



          13  Q.   Prove his thesis.



          14  A.   Prove his thesis.  Yes, his thesis is solution of a problem



          15       generated during the thesis which I put in my book, that



          16       problem still exists.  He not only proved that he solved the



          17       problem, he ended up proving the conjecture of two Japanese



          18       mathematicians, which they conjectured something more



          19       general, he did that.



          20                 In fact, you can see the video of it if you go to



          21       the You Tube and I click my name or his name, through this



          22       conference in New York, there was a conference about the



          23       group.  And during that conference I was giving sequence of



          24       talks about four-dimensional species.  In my last lecture,



          25       because I was very much impressed with Luke doing this, I
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           1       said, you know, I told Luke, we can just take half an hour



           2       from my time, just go talk about yours.



           3                 So the last part of my talk, you just click it and



           4       you'll see Luke Williams explaining the proof of the problem



           5       from my book.  And he thanked me, and then I got up and



           6       continued with my series of lectures.



           7  Q.   Would people have known that Luke Williams was studying at



           8       MSU?



           9  A.   Which people?



          10  Q.   The people at your conference and other people who watched



          11       that.



          12  A.   Of course.  I was very proud.  We had all the five guys



          13       related to MSU up there in the group, and they were very



          14       visible in the research institute.  That's our pride.



          15  Q.   On cross-examination, Professor Promislow asked you about



          16       Luke Williams' request for an override.  Do you know if Luke



          17       ever withdrew his request for an override?



          18  A.   I have no idea.  All I know is Luke wanted me to run this



          19       course, keep coming back and forth to me, and, you know,



          20       filing for all rights that's been given to him.  And I'm just



          21       trying to enter conversations.  It is completely crazy,



          22       crazy.



          23                 Math does not work this way.  It's not a basketball



          24       game.  They're trying to turn it to basketball, five second



          25       rule, you're five seconds late, you're out.  It doesn't work
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           1       that way.  You can not do this two months before, three



           2       months before the course.  You eliminate people.  These are



           3       valuable research courses.  You cannot do that.  If you do



           4       that, you're not qualified to be chairs.



           5  Q.   Did you -- has any evidence been admitted by either us or by



           6       the charging party to your knowledge that indicates Luke



           7       Williams withdrew his request to enter your class?



           8  A.   I don't have any such thing.  Because he was in the classroom



           9       day one to the end, and he couldn't -- and conferences he



          10       attended afterwards.  What more should one have to do to



          11       prove to you that he was part of this course?



          12  Q.   When you asked Carolyn Wemple to make sure to use funds from



          13       your grants to pay tuition for Luke Williams, did you believe



          14       that she would take all the necessary steps to make sure his



          15       money went through?



          16  A.   I completely agreed.  Generally I don't have -- generally she



          17       is believable person.  I don't have any reason to not trust.



          18       And she was very -- she said, Akbulut, no problem, I will



          19       take care of this.



          20                 Because I was thinking, this is crazy, there is no



          21       way they would kick this student off for no reason, this is a



          22       successful student, and after all this, but I better go down



          23       Carolyn and make sure.



          24                 I go to her office and talked to her, and said



          25       please pay whatever he wants for this course, 600 something.







                                         66

�









           1  Q.   Had she --



           2  A.   She said of course, Professor Akbulut, it will be done.



           3  Q.   Had you and Carolyn Wemple had many conversations about the



           4       availability of funds in your grants?



           5  A.   I held several conversations.  Some of them I had -- I send



           6       an e-mail to verify and confirm.



           7  Q.   In August of 2014 did Carolyn Wemple ask you if you could



           8       pledge $2700 for Luke Williams?



           9  A.   Yes.



          10  Q.   Did that indicate that in August of '14 there was money for



          11       your grants available?



          12  A.   I had money, lots of money.  This is 2,700 just goes to Luke



          13       Williams just in case he needs to pay --



          14  Q.   Right.  But did that indicate that there was available funds



          15       in your grants in August of 2014?



          16  A.   It indicates that, plus I get time sheets.  I know how much



          17       is in my grants, because there so many grants.



          18  Q.   Did you spend $15,000 out of your grant money in the spring



          19       and summer of 2015?



          20  A.   Approximate amount.  So this is kind of a personal --



          21       personal confirmation for me, after they were saying that



          22       this guy is encumbered, I spent about 15, maybe 15, 14, 15, I



          23       can't give you a correct figure of my grant, because that was



          24       the money available.  I didn't know how much -- you have to



          25       use this money until the end of August.
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           1                 So I gave -- and another student because who was



           2       being threatened to get kicked out of the program, he took



           3       too long.  So I contributed him approximately $8,000 or



           4       something.



           5                 And then his visitors, I paid for his housing,



           6       maybe 4 or $5,000 for his housing, and then for myself.  All



           7       of this was maybe about $15,000.



           8  Q.   Was that after you were told there was no funds in your



           9       grants?



          10  A.   Exactly.  Yes.



          11  Q.   Did you use those funds because if you didn't, the grant was



          12       going to close?



          13  A.   That is always the problem, usually the problem is not



          14       finding the money.  You have to have enough time to spend the



          15       money.  In the several years I've been there, I got almost --



          16       over a couple years, I get grants every year, almost.  And I



          17       never heard the word encumbered until Keith --



          18  Q.   Could you have used those funds to support Luke Williams and



          19       Asadi?



          20  A.   To do what?



          21  Q.   To support -- did you ever use that money, the $15,000?



          22  A.   Yeah, I could have used them.  I felt like I was pushed.  I



          23       have this money and I need to use it, I need to use it.



          24                 At the same time, these people are agreeing,



          25       sending messages that my grant is encumbered, I don't have
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           1       grants.  So I was completely confused.  I have the problem of



           2       too much money in my grants.



           3  Q.   I'm going to show you a copy of Charging Party CP-57 in the



           4       binder.



           5                 Professor Akbulut, are you familiar with this



           6       document?



           7  A.   It's a letter to the hiring faculty from Keith Promislow.



           8  Q.   And is this the document that talks about the agreement that



           9       you and Keith came to regarding the abrogation --



          10  A.   No.  This is -- this is an announcement.  After this I



          11       thanked Keith Promislow, I was at his office, I thought he



          12       was making amend, he was atoning to what happened because



          13       that's what it says.



          14  Q.   Was it your understanding that in addition to the teaching



          15       reduction, that you would also have the academic -- the



          16       letter removed from your academic file?



          17  A.   That was my assumption.  I read it, it just says -- basically



          18       if you looked into it, I would have been found right, that's



          19       what it's saying.  But in the beginning he's covering -- Jon



          20       Wolfson is making intentions because he has the right to make



          21       the rules.



          22                 For me important part is number three, he's saying



          23       I would have been found right if he properly reviewed.



          24                 So that's he's basically saying, admitting that --



          25       and also he's admitting that the course is run.
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           1                 So I went to his office, and I thanked him, he was



           2       kind of jovial.  He said, let me give you something.  So he



           3       wants to put me on Advisory Committee, I was -- usually, you



           4       know, I'm put out.



           5  Q.   When you left his office was it your understanding that all



           6       of the penalties associated with the Abrogation of Duty



           7       Penalty would be erased from your record?



           8  A.   That's my understanding, even though I was unhappy that I was



           9       put through this pain.  But I was willing to make bygones be



          10       bygones.  Because by my e-mail I can show you, I thanked him.



          11                 But then later when I asked him, he said no.  No.



          12       No.  This is a different issue, Abrogation of Penalty cannot



          13       be removed.



          14                 So what is this?  One course, you know, giving the



          15       exception is not impressive to me.  I can buy that from



          16       grants.  The grants, if I don't use this grants, they return



          17       to NSF.  I can use them -- give it to visitors, I could have



          18       paid myself to buy my teaching.



          19  Q.   Was it ever your desire to just get out of teaching a class?



          20  A.   No.  I love teaching.  I want to meet with students, and



          21       other things that you can see in my teaching track over the



          22       years, I have no desire to get out of teaching.  Sometimes



          23       very, very lower classes is most challenging, in fact.  So



          24       sometimes I experiment with those things and see if I can



          25       teach math to a very low class.
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           1  Q.   In your opinion did giving you the teaching release make you



           2       whole from what had happened to you?  Did it repair all of



           3       the damage?



           4  A.   It did not repair the damage.  This was -- as I said, as I'm



           5       saying to you, it doesn't impress me because I have money to



           6       buy my own teaching.



           7                 What impressed me is he is atoning here, he's



           8       apologizing here.  This is a letter, it says here, they also



           9       determined that apart of series of miscommunications, that



          10       Professor Akbulut met the established criteria and that the



          11       appeal process outlined above would have resulted in the



          12       course running.



          13                 They're just basically saying that he's right.  I



          14       thought this is removed, the penalty is removed, I'm back to



          15       becoming normal citizen.  I didn't realize he just continued



          16       with the game.



          17                 As soon as I heard that, I started taking other



          18       steps.



          19  Q.   I'm going to show you what's labeled as FM-7, it is behind



          20       tab --



          21                 JUDGE WHITBECK:  Can I stop you for just a second?



          22                 MS. DOUKOURE:  Yes.



          23                 JUDGE WHITBECK:  With respect to this agreement,



          24       can we agree that it was not an agreement?  In other words an



          25       agreement involved both sides agreeing to the same thing.
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           1                 You perhaps meant one thing, Dr. Akbulut understood



           2       it as something else.



           3                 MS. DOUKOURE:  I mean legally, yes, it would not be



           4       an agreement.



           5                 JUDGE WHITBECK:  So you agree there was no



           6       agreement?



           7                 MS. DOUKOURE:  Yes.



           8                 JUDGE WHITBECK:  Do you agree there was no



           9       agreement?



          10                 DR. PROMISLOW:  I guess so for there to be an



          11       agreement --



          12                 MS. DOUKOURE:  There has to be a meeting of the



          13       minds.



          14                 JUDGE WHITBECK:  Let him answer.



          15                 MS. DOUKOURE:  I'm sorry.



          16                 DR. PROMISLOW:  Does a lengthy discussion that



          17       results in a written document --



          18                 MS. DOUKOURE:  My client had no hand in writing



          19       this document.



          20                 JUDGE WHITBECK:  The answer is no.



          21                 DR. PROMISLOW:  I'm not familiar with the



          22       technical, with legal definitions --



          23                 JUDGE WHITBECK:  Was there a meeting of the minds



          24       between you and Dr. Akbulut?



          25                 DR. PROMISLOW:  Can you define meeting of the
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           1       minds?



           2                 JUDGE WHITBECK:  Yes, did you meet to the same



           3       thing.



           4                 DR. PROMISLOW:  At the time I thought we had agreed



           5       to the same thing.  It was my understanding at the time that



           6       we had agreed, but I don't know fully what Professor Akbulut



           7       was thinking.



           8                 I left the meeting believing --



           9                 JUDGE WHITBECK:  Well so the answer to my question



          10       is, no, you wouldn't agree with it?



          11                 DR. PROMISLOW:  Yes, I don't agree.



          12                 JUDGE WHITBECK:  Thank you.



          13  BY MS. DOUKOURE:



          14  Q.   Okay.  I'm going to backtrack, it will take me a minute.



          15                 FM-7 is behind Tab F, document number 25, in the



          16       responding party's binder?



          17                 MR. REIFENBERG:  25, yes?



          18                 MS. DOUKOURE:  Yes.  My tab F, circle 25.



          19  BY MS. DOUKOURE:



          20  Q.   Professor Akbulut, what's the date of this e-mail?



          21  A.   There is a couple of e-mails in here, August 15, 2014.



          22  Q.   Does this e-mail show in your opinion that money is available



          23       in the grant still to be pledged?



          24  A.   Of course.  It says that.



          25                 And I also am very careful, people playing with my
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           1       grant money, to give to other people before graduate



           2       students.  I'm mostly saying that, remember, the 10,000 --



           3       they're talking about my spending the 10,000.  This is a time



           4       he was sending e-mails, writing about my grant.



           5  Q.   Does this e-mail discuss at all the possibility of grad



           6       students taking course work with your grant money?



           7  A.   So there are three parts of this e-mail.



           8  Q.   Correct.



           9  A.   First part, middle part --



          10  Q.   Does any part of this e-mail chain discuss the possibility of



          11       grad students taking course work with your grant money?



          12  A.   Yeah.  Just in case, I should emphasize, let me -- I would



          13       like to process the 10K to go to support of graduate students



          14       in as much as possible, this means as much as possible, not



          15       every cent of it.



          16  Q.   Okay.



          17  A.   My grant could have been more.  The 10,000, at least, you



          18       make sure that is spent on graduate students.



          19  Q.   I'm going to show you now what is marked as FM-11, it is



          20       document F-23 in our binder.



          21                 Does this e-mail confirm that even as a graduate



          22       student in a dissertation fellowship that Luke Williams was



          23       free to take classes?



          24  A.   Of course.  This was the quote of Jon Wolfson's message.  Jon



          25       Wolfson very clearly he wrote students -- he says the
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           1       Dissertation Completion Fellowship cannot take a course.



           2       That was the sentence.



           3                 So she's explaining, I must have misunderstood you,



           4       that isn't a policy that math grad student with DCF cannot



           5       take more than one credit, okay.  The DCF only pays one



           6       credit.



           7  Q.   Do you know if any other graduate students who have a



           8       dissertation fellowship have ever been allowed to take



           9       classes?



          10  A.   Of course.  You can just sit in a class with one credit or a



          11       class with no credit and just say I want to audit that class.



          12       Because remember, they are enrolled students, they are



          13       graduate students.  They are one of our graduate students.



          14                 They jump through a lot of hoops to come to MSU to



          15       become a grad student.  They have a right to take any class.



          16                 But if you want -- if they want to get credits, you



          17       know, they have to pay something, or it has to be covered by



          18       the department -- it would be -- this number is put so that



          19       there won't be empty classrooms.



          20                 If you have enthusiastic students want to take a



          21       course, we will be more than happy, even if they just audit



          22       the class.  And if they happen to need credits, then they



          23       have to satisfy the financial part of it, either somebody has



          24       to cover that, usually the departments covers it.



          25  Q.   I'm going to take that document back from you.
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           1                 On cross-examination Professor Promislow asked you



           2       about a fraudulently changed student evaluation form.  How



           3       many students took Math 425 in the spring semester of 2015?



           4  A.   I think it was 15.



           5  Q.   And if you can recall, how many course evaluations were



           6       initially labeled as being submitted for course 425?



           7  A.   All of them.  Because I just got entered into the class, and



           8       I give them specially prepared evaluation forms.  It's



           9       written on it 425, and they fill out these evaluation forms.



          10  Q.   At some point did you become aware that 425 -- Math 425 in



          11       spring of 2015 did not have listed as having 15 complete



          12       course evaluation forms?



          13  A.   Yeah.  It came surprise to me because then by that time I was



          14       start paying attention to the remarks that the chair enters



          15       of our evaluations.  Some things are not mentioned.  Then



          16       threats that I'm not going to get raise, I shouldn't use -- I



          17       should use e-mail, department e-mails, all these things.  All



          18       this is full of excuses why my evaluations are coming in



          19       wrong.



          20                 Then I noticed also my course evaluation, he says,



          21       well he teaches graduate course, but this undergraduate



          22       evaluation or something like that.  So first thing I had in



          23       mind, check this, because that was -- people enter sometimes



          24       evaluations in the koofers.com, there is a private website



          25       that students can make this, outside of university, make
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           1       evaluations.



           2                 If you go there, under my name you'll see in ten



           3       years my 425 evaluations there were many, many happy



           4       students.  Only recently there are -- people can go screw up



           5       your evaluations too.  Because of these hearings, somebody



           6       entered, we suspect that could be, they're saying that



           7       Akbulut is a horrible teacher in 996.



           8                 He's just been filing this thing in August of this



           9       year, only a week or two weeks ago.  And the evaluations



          10       about my course, Math 996 in 2015 saying he was the most



          11       horrible person, and he has bad hair style too.



          12  Q.   With regard to --



          13  A.   I mean this -- people just know that they can do this kind of



          14       evaluation.



          15                 So then you have to read, at the bottom of it, it



          16       says student of mechanical engineering -- or some type of



          17       engineering.



          18                 I know that all five students, math students, those



          19       are the ones that got the PhD's, I had no engineering student



          20       in there.  So everything is wrong.  It is wrong.  It is just



          21       insult upon insult.



          22  Q.   Of the math -- the spring 425 -- yeah, spring 2015, 425 math



          23       class evaluations, do you know what happened to the rest of



          24       those evaluations that were not initially reported?



          25  A.   No.  Class -- you give all those evaluations and then you ask
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           1       random student, could you please, if you don't have class



           2       after this, could you collect them, take it to math office.



           3                 And they usually comply.  You give them 10, 15



           4       minutes, sit there.



           5                 So that number is returned, people may not be the



           6       same as course numbers, there might be some few less, I don't



           7       know.  I assume there were 15, there was 15 there.



           8                 But then I was reading Keith's report, on the



           9       evaluations, I went to computer person.  I told her to bring



          10       that up, there should be record of it.



          11                 And then the scoring department on campus, they



          12       told me these things have changed, the number of the course



          13       has changed.  It won't be the number 996.  Half is now



          14       reported as eight, nine thousand, 990.  I assume he didn't



          15       want it to look like five students course change, so you



          16       could not tell, half of this class was 890, 990, and the 425



          17       because 480, I don't know, something.



          18                 It's insignificant course.  So that's why it wasn't



          19       there.



          20  Q.   Was the discrepancy between the course evaluations from



          21       spring semester of '15 Math 425 found after you realized that



          22       Keith had placed that information on your yearly review?



          23  A.   Yes.  Yes.  I saw that.  Then I went and found Nancy and I



          24       met Nancy in the scoring department and she told me that they



          25       changed -- they change course numbers.  I think Keith changed
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           1       course number.



           2  Q.   Did you talk to Keith about what happened?



           3  A.   This is too painful to confront people.  How many times can



           4       you say to people, are you liar, why are you doing this?



           5       It's too painful.  So I wrote to person who was in charge of



           6       doing annual evaluation, John Hall, John Hall.



           7  Q.   I'm going to hand you what is marked as FM-22, it is the 2018



           8       annual review.



           9                 JUDGE WHITBECK:  What did we mark this as?



          10                 MS. DOUKOURE:  FM-22.



          11  BY MS. DOUKOURE:



          12  Q.   You testified at least twice now, once yesterday and once on



          13       cross-examination, that this report contains incorrect



          14       information about you?



          15  A.   Yes.



          16  Q.   And you just testified that a 2015 report contained incorrect



          17       information about you.  Correct?



          18  A.   All the other reports, yes.  2017 also.



          19  Q.   He asked you on cross-examination whether or not you had ever



          20       asked him to correct this report.  Do you recall him asking



          21       you that?



          22  A.   I didn't.  It's his job to do -- not to report wrong things.



          23  Q.   Have you found that when you've asked Keith to correct his



          24       mistakes, that that has been an easy task?



          25  A.   It could be an easy task, but in the past I did ask
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           1       corrections, and sometimes some corrections are made.  But



           2       there are so many of them, it's hurtful.



           3                 For instance, I feel this should be not excellent,



           4       it should be outstanding.  Why?  Because I want to be



           5       compared to person who got outstanding.  Because this person



           6       wrote more papers, got more, did more work.



           7                 So those things I cannot prove.  But the factual



           8       things I can point out, like this, like this report.



           9  Q.   Has Keith always been easy to admit his mistakes?



          10  A.   Never.



          11  Q.   I'm going to give you what's marked as FM-20.  It is behind



          12       Tab T.



          13                 Professor Akbulut, you testified about this



          14       document already, correct?



          15  A.   Yes.



          16  Q.   It was your testimony that you heard it from a grad student



          17       about this information from the grad student, correct?



          18  A.   Yes.



          19  Q.   Did that grad student --



          20  A.   Also a colleague.



          21  Q.   A colleague, okay.  Did that colleague tell you who sent the



          22       original e-mail to Tulane University?



          23  A.   No, he didn't.  He just was expressing surprise.  So that's



          24       what he told me about it .  Then I heard from other grad



          25       students.
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           1  Q.   That colleague who told you about this e-mail, was he from



           2       inside or outside MSU?



           3  A.   He's a Tulane faculty.  He told me about it.



           4  Q.   Pardon?



           5  A.   He's a Tulane faculty who told me about this because this



           6       message is from him.  And he told me he himself heard about



           7       this from a graduate student.



           8  Q.   Do you know for certain when the original e-mail was sent?



           9  A.   Was sent?



          10  Q.   Not your e-mail, but the original e-mail that you --



          11  A.   Yesterday I told you I looked it up, and it is February 27 or



          12       something.  I told you that date.



          13  Q.   But did you --



          14  A.   I don't keep the date in my pocket.



          15  Q.   But did you know at the time that you heard this information



          16       when the original e-mail had been sent?



          17  A.   No.  No.  No, I don't.



          18  Q.   Was it possible that when this was sent the person who sent



          19       it was still on the MSU staff?



          20  A.   Which person?



          21  Q.   Whoever sent the original e-mail to Tulane.



          22  A.   He has nothing to do with MSU staff.  He got his degree in



          23       Yale or someplace like this.  Then he got the job in Tulane,



          24       at Tulane.  I know him because --



          25  Q.   I think you misunderstood my question.
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           1                 The e-mail that had all this derogatory information



           2       about you?



           3  A.   Kalka's e-mail.



           4  Q.   Yes.  At the time, is it possible that Kalka sent that e-mail



           5       at the time he was still working as an MSU faculty?



           6  A.   Kalka was never MSU faculty.  I know he was a close friend of



           7       Ron Fintushel and Jon Wolfson's, very, very close friend.



           8       They always talking about Kalka, because they came from



           9       Tulane here.



          10  Q.   Did Professor Kalka ever have a position to evaluate your --



          11  A.   No.



          12  Q.   Your -- your abilities as a --



          13  A.   No.



          14  Q.   Was he ever in a position to evaluate your personality as a



          15       faculty of MSU?



          16  A.   No.  I don't know him.  He admits himself, he knows a senior



          17       topologist that he consulted about me, that's what the senior



          18       topologist told him.



          19  Q.   I'm going to take that document back.



          20                 Do you know how many times Keith Promislow said he



          21       gave Asadi $5,000 for his health insurance?



          22  A.   I don't know the number.  Two places it sticks in my mind, in



          23       the whole department, the others, the OIE report, the



          24       position in the OIE report.



          25  Q.   Did Keith Promislow ever say that he gave money to Professor
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           1       Asadi so that Professor Asadi could afford his health



           2       insurance?



           3  A.   No.  No.  No.  No health insurance discussion.



           4  Q.   Did he affirmatively state that he gave Professor Asadi money



           5       for, to cover his health insurance?



           6  A.   Never.  He never said that.  In one of the meetings he came



           7       to my office, he originally said he could give Asadi a



           8       teaching -- help him with the sabbatical, he agreed to that,



           9       he wanted to see his communications, he agreed.  And I



          10       informed Asadi that he could get that support.



          11                 But one day when he came to my office, Keith, he



          12       told me, well he looked at this e-mail and he said his



          13       English is not good, he decided not to give him support.



          14                 He said again, we are a professional team, you



          15       should not do that.



          16                 Then he proceeded to tell me that he might give him



          17       $5,000 for something.  I told him, I don't want no part of



          18       this.  You are -- whatever you want to do, you go ahead and



          19       do it.



          20  Q.   Did you ever hear Professor Promislow admit his mistake



          21       regarding Mr. Asadi's $5,000 in front of the entire math



          22       department?



          23  A.   Never.



          24  Q.   Did Mr. -- did -- do you know if Professor Promislow ever



          25       corrected his mistake about Mr. Asadi's money to the OIE?
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           1  A.   Mr. Asadi to -- admitted he corrected his mistake to OIE?  I



           2       don't know his communications.  But he is, I think he has a



           3       very bad track record with me about telling the truth.



           4  Q.   Did Professor Promislow ever correct his mistake regarding



           5       the $5,000 he gave to Mr. Asadi to you?



           6  A.   No.



           7                 MS. DOUKOURE:  I have no further questions.



           8                 DR. PROMISLOW:  I have nothing.



           9                 MR. REIFENBERG:  So any questions from you?



          10                 MR. STRASBURG:  No.



          11                 MR. SMITH:  Yes.  When you provide materials for



          12       your annual review, do you provide copies of your grants?



          13                 THE WITNESS:  I gave the numbers of my grants, the



          14       official numbers, I list them, sure.



          15                 MR. SMITH:  So as a faculty member you prepare your



          16       accomplishments for the year?



          17                 THE WITNESS:  Yes.



          18                 MR. SMITH:  And that includes your grants?



          19                 THE WITNESS:  Very carefully.  They can click and



          20       check.



          21                 MR. SMITH:  And do you also include your teaching



          22       evaluations?



          23                 THE WITNESS:  Yes.



          24                 MR. SMITH:  So the evaluation committee had both



          25       the information about your grants and about your teaching
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           1       evaluations?



           2                 THE WITNESS:  Yes.



           3                 MR. SMITH:  In front of them as they prepared the



           4       report?



           5                 THE WITNESS:  Yes, technically they should get the



           6       teaching evaluation.  The server, MSU server, they can go,



           7       teaching server, and then get those things.



           8                 MR. SMITH:  You do not provide them directly?



           9                 THE WITNESS:  I do, still do.  But at that time it



          10       was more paperwork, but now they get it electronic, so they



          11       can see it.



          12                 But in that particular case, I had no evaluations.



          13       I didn't know that at the time.  I found out after the fact



          14       that this happened.



          15                 MR. SMITH:  Okay.  And then you sent a lot of



          16       e-mails and posted a lot of things on a website, and I've



          17       been listening for the last week, and do you consider



          18       everything that you've done to have been in a collegial



          19       manner?



          20                 THE WITNESS:  Certainly.



          21                 MR. SMITH:  Okay.  And do you consider everything



          22       that you've done to have been civil behavior?



          23                 THE WITNESS:  Certainly.



          24                 MR. SMITH:  Thank you.



          25                 THE WITNESS:  May I add something?
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           1                 MR. SMITH:  Sure.



           2                 THE WITNESS:  When people say you sent a lot of --



           3       first of all you started to say you send a lot of e-mails to



           4       website.  I don't send e-mails to website, I post them on my



           5       website.  As far -- you post things.



           6                 MR. SMITH:  Sure.



           7                 THE WITNESS:  About sending e-mails, you cannot



           8       hold against a person if you are a citizen of this



           9       university, you are a professor, things happening around you,



          10       those lists are formed for that purpose to raise objections,



          11       to provide opinions.  And I remember, I am old enough to



          12       remember when we established this list, a college of people,



          13       please, you know, involve in discussion, the hiring



          14       discussion as chair election discussions so we run a healthy



          15       department.



          16                 We start with that and then now we come to this.



          17       Every time you see some innocent request, you sent too many



          18       e-mails.  You seen it in here, she's showing you normal



          19       e-mail, collegiate e-mail, she's saying this is an insult for



          20       us.



          21                 This is what happened to this university.  This is



          22       a part of corruption.  This mindset changed.



          23                 MR. SMITH:  Thank you.



          24                 THE WITNESS:  You're welcome.



          25                 MR. REIFENBERG:  I think we're done.
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           1                 MS. DOUKOURE:  I think we're done, sir.



           2                 THE WITNESS:  Thank you.



           3                 MS. DOUKOURE:  I'm sorry.  I have to say something,



           4       right?  That was our last witness.  I'm looking around like I



           5       don't know what to do.



           6                 MR. REIFENBERG:  I was waiting for the next



           7       witness.



           8                 MS. DOUKOURE:  I know, I assumed everybody could



           9       read my mind, apparently, but --



          10                 MR. REIFENBERG:  Because according to the list you



          11       still have two?



          12                 MS. DOUKOURE:  We had two witnesses who backed off



          13       for what my client has stated on the record was fear of



          14       retribution.



          15                 PROFESSOR AKBULUT:  Can I say --



          16                 MS. DOUKOURE:  No, you can't say anything else.



          17                 MR. REIFENBERG:  So if you finished your witnesses,



          18       then they have --



          19                 MS. DOUKOURE:  Rebuttal, I guess.



          20                 MR. REIFENBERG:  -- rebuttal.



          21                 MS. KELLEY:  We have some binders.  We have binders



          22       with rebuttal exhibits that we'll pass out.



          23                 (At 12:15 p.m. went off the record.)



          24                  (At 12:20 p.m. went on the record.)



          25                 MR. REIFENBERG:  Okay.
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           1                 MS. DOUKOURE:  Can you give me a hint as to who



           2       you're calling?



           3                 DR. PROMISLOW:  Beth Gagnier.



           4                 JUDGE WHITBECK:  Is this your only witness?



           5                 DR. PROMISLOW:  No.



           6                 JUDGE WHITBECK:  How many witnesses do you have?



           7                 DR. PROMISLOW:  We have seven.  Some are very



           8       short.



           9                 MS. DOUKOURE:  If this testimony is going to be



          10       duplicative, I'm going to make a standing objection that



          11       they're only allowed to address things that were brought up



          12       on faculty member's case, because this is not a criminal



          13       proceeding, and if they address things that were already



          14       addressed in their case in chief, then I'll object because



          15       they have a lot of witnesses they've already called.



          16                 MR. REIFENBERG:  It's clear from the disciplinary



          17       appendix two that they are limited to -- limited to new



          18       matters introduced in the faculty member's case.



          19                 MS. DOUKOURE:  Thank you.



          20                 DR. PROMISLOW:  We're doing our best to address the



          21       issues that were raised.



          22                 MR. REIFENBERG:  It strikes me as you go through



          23       this there might be objections.



          24                 MS. DOUKOURE:  I mean, I wouldn't put it past



          25       myself.
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           1                 MR. REIFENBERG:  I wouldn't either, just to make it



           2       clear.



           3                 DR. PROMISLOW:  The number may be large but some of



           4       them are brief.  Some of them have two pieces of paper.



           5                 MR. REIFENBERG:  We don't have a list of them, do



           6       we?



           7                 DR. PROMISLOW:  No, there is not a list of them.



           8                       REBUTTAL DIRECT EXAMINATION



           9  BY DR. PROMISLOW:



          10  Q.   Could you please identify yourself, give us your name?



          11  A.   Beth Gagnier, G-A-G-N-I-E-R, formerly Koivisto.



          12                 MS. DOUKOURE:  One second.  Just only because -- a



          13       very minor procedural matter.  This witness has not been



          14       sworn in.  Are we requiring people to be sworn or are we



          15       reminding them they are under oath?



          16                 MR. REIFENBERG:  This is the first time she --



          17                 MS. DOUKOURE:  It is, yes, it is.



          18                 MR. REIFENBERG:  Probably just to cover all bases,



          19       let's have her re-sworn.



          20                 THE REPORTER:  Do you solemnly swear the testimony



          21       you are about to give will be the truth, the whole truth and



          22       nothing but the truth?



          23                 MS. BETH GAGNIER:  I do.



          24  BY DR. PROMISLOW:



          25  Q.   Okay.  Can I ask you to identify yourself and your role at
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           1       MSU?



           2  A.   My name is Beth Gagnier, formerly Koivisto.  I'm the unit



           3       administrator in the math department, so I supervise the



           4       entire support staff.  I've been there about eight years.



           5  Q.   Okay.  I'm going to hand you what is the contents of Tab 3-C



           6       from the second binder, the rebuttal binder, the Charging



           7       Party Rebuttal Binder.  That is too long, the Charging Party



           8       Rebuttal Binder, 3-C.



           9                 Can you identify this e-mail for us?



          10  A.   I can.  It's an e-mail exchange between a former employee and



          11       I'm copied on them.



          12  Q.   And --



          13  A.   And it's asking.



          14                 MS. DOUKOURE:  I'm going to object to this



          15       testimony and to this document on the basis that this witness



          16       has already testified about Professor Akbulut's NSF grants.



          17       Charging party knew that the balance of the NSF grants were



          18       going to be at issue.  At the time they could have presented



          19       this on direct testimony since she did testify extensively on



          20       direct testimony of the NSF grants.  She didn't do that.



          21       Therefore this is not proper rebuttal material.



          22                 MR. REIFENBERG:  Okay.  We're going to let it in,



          23       but with the limitation that if this becomes repetitive,



          24       we're not going to.



          25                 MS. DOUKOURE:  I'm going to renew my objection
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           1       because this witness asked on cross-examination during



           2       charging party's presentation in chief whether or not she had



           3       any specific knowledge of any of the actual encumbrances of



           4       Professor Akbulut's grants.  She testified at that time, this



           5       is not rebuttal information.



           6                 MR. REIFENBERG:  I stand by my ruling.



           7                 MS. DOUKOURE:  I continue my objection because this



           8       is the charging party getting a second bite of the apple.



           9                 MR. REIFENBERG:  Be careful though.



          10                 DR. PROMISLOW:  I agree, really one document on



          11       grants, and one on --



          12                 JUDGE WHITBECK:  Once again, I really can't hear



          13       you.



          14                 DR. PROMISLOW:  I'm sorry.



          15                 MR. REIFENBERG:  Let me be clear, if it's



          16       repetitive, we're going to strike it.



          17                 DR. PROMISLOW:  I understand.



          18                 MS. DOUKOURE:  Just based on that statement that if



          19       it's repetitive, you're going to strike it, I don't believe



          20       that that's the standard.  If they're introducing new



          21       information that they had at the time that they presented



          22       their witnesses, that they testified about, they can not now



          23       go back and relook at information that was not in their



          24       binder.  They had this material available to them before



          25       August 2nd.  They knew that this was an issue, they could
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           1       have brought this issue as proof in chief that his grants



           2       were not encumbered.  They did not do so.



           3                 The standard is not whether or not this is



           4       repetitive.  The standard is whether or not they had a chance



           5       to testify about this on direct, and he didn't, and now



           6       they're trying to bring it.  That is not proper rebuttal



           7       material.



           8                 MR. REIFENBERG:  I stand by my ruling, my ruling is



           9       final.



          10                 MS. DOUKOURE:  And I'm not trying to fight, just



          11       make a record so everybody is clear.



          12                 DR. PROMISLOW:  Okay.



          13  BY DR. PROMISLOW:



          14  Q.   Briefly, Beth, can you characterize the exchange at the --



          15       the second set of e-mails that's been highlighted?  Who is it



          16       from, who is it to?



          17                 MS. DOUKOURE:  Going down or up?



          18                 DR. PROMISLOW:  In the middle and then up.



          19                 MS. DOUKOURE:  Okay.



          20  BY DR. PROMISLOW:



          21  Q.   The one dated Wednesday, May 14, 2014.



          22  A.   It's a clarification where Professor Akbulut says, you told



          23       me there would be 18,000; 10,000 toward Asadi housing, 8,000



          24       towards -- I don't know how to pronounce, Yasui's housing.



          25  Q.   Okay.  And then above, can you give us an indication of
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           1       response?



           2  A.   Ms. Wemple responds, correct, Selman, there will be



           3       approximately 8K reminding after providing housing for your



           4       visitor.  I was simply letting Anne know that 10K is



           5       available for faculty.  This information needs to be included



           6       in the export control form as part of the visa issue process.



           7  Q.   And you were involved in all these processes?



           8  A.   Correct.



           9  Q.   And to your understanding, does this indicate that -- do



          10       these two transactions consume the remaining balance of the



          11       grant?



          12  A.   Correct.



          13                 DR. PROMISLOW:  Okay.  I move to admit.



          14                 MS. DOUKOURE:  My objection stands.



          15                 JUDGE WHITBECK:  He's ruled.



          16                 DR. PROMISLOW:  So I can go?



          17                 MS. DOUKOURE:  That's just a procedural thing.



          18                 DR. PROMISLOW:  Thank you.



          19                 I have a question, I don't know how these were



          20       enumerated.



          21                 (At 12:26 p.m. Exhibit CP-67 marked.)



          22  BY DR. PROMISLOW:



          23  Q.   Okay.  And now I'm handing you the contents of Tab 3-A from



          24       the charging party's rebuttal.



          25                 Can you identify this document?
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           1  A.   Yes.  This is an export control worksheet for Asadi -- I'm



           2       not going to even attempt to pronounce the last name.



           3  Q.   There is only one Asadi today.



           4                 MS. DOUKOURE:  And I think that's what we've been



           5       calling him all along.



           6                 THE WITNESS:  Okay.



           7                 MR. REIFENBERG:  That's not his whole name.



           8                 MS. DOUKOURE:  No.  But at this point I don't think



           9       you have to say a last name.



          10  BY DR. PROMISLOW:



          11  Q.   Is this the same document that was referred to in the



          12       previous e-mail?



          13  A.   Yes, the export control form.



          14  Q.   And the purpose of this document?



          15  A.   This is a requirement in order to get the visitors, this



          16       particular visitor who was applying for a J-1 visa.



          17  Q.   And is there a grant number indicated on the visa?



          18  A.   There is.  It's one of Professor Akbulut's grants.



          19  Q.   And is there a name associated with the grant, MSU sponsor,



          20       about the third line from the bottom?



          21  A.   Thank you.  Correct.  Professor Akbulut.



          22  Q.   So what is the significance of this?



          23  A.   He's sponsoring this visitor to come, and he's sponsoring him



          24       to be on this visa.



          25                 JUDGE WHITBECK:  Where is the grant number?
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           1                 THE WITNESS:  In the tenth line down from the top.



           2                 JUDGE WHITBECK:  MSU account number?



           3                 THE WITNESS:  That is correct.



           4                 MR. REIFENBERG:  This is in essence a visa



           5       application?



           6                 THE WITNESS:  This is an export control worksheet,



           7       it's a requirement from the university for the visa



           8       application.



           9                 MR. REIFENBERG:  Okay.



          10  BY DR. PROMISLOW:



          11  Q.   And the purpose of the export control is what?



          12  A.   To certify the questions on the second page.



          13  Q.   Does it establish a financial link if there is a promise to



          14       support?



          15  A.   It does.



          16  Q.   Okay.  I'm going to hand you an e-mail.



          17                 DR. PROMISLOW:  Oh, I move to admit --



          18                 MS. DOUKOURE:  I have no objections.



          19                 DR. PROMISLOW:  -- as CP-68.



          20                 (At 12:20 p.m. Exhibit CP-68 marked.)



          21  BY DR. PROMISLOW:



          22  Q.   And I would like to hand you a document, it is Tab 8-A from



          23       the Charging Party Rebuttal Binder.



          24                 Do you recognize this document?



          25  A.   I do.
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           1  Q.   Okay.  And can you characterize it for us?



           2                 MS. DOUKOURE:  I'm going to object to this



           3       testimony as well.  We been here this entire time discussing



           4       e-mails.  They put no less than 1500 pages in their binder.



           5       This witness testified extensively about e-mails that she



           6       received and that Carolyn Wemple received regarding this



           7       issue.



           8                 This was clearly available to charging party on



           9       their direct case.  They have -- excuse me.



          10                 DR. PROMISLOW:  Okay.



          11                 MS. DOUKOURE:  They have failed to put it in and



          12       now are trying again to put in evidence that they had and had



          13       control of at the same time, and are now re-litigating the



          14       same issues that they put on direct case because they didn't



          15       pick the right documents.



          16                 DR. PROMISLOW:  This is not an e-mail about



          17       targeting or harassment.  It's an e-mail about the state --



          18       indicating the words of Professor Akbulut.



          19                 MS. DOUKOURE:  We have been here this whole time



          20       discussing the words of Professor Akbulut, the whole time.



          21       This entire case is about the words of Professor Akbulut.



          22                 They chose --



          23                 DR. PROMISLOW:  These --



          24                 MS. DOUKOURE:  Excuse me.  They chose not to put



          25       this in their binder, they chose.  They made a decision, they
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           1       presented their case.



           2                 Now they're trying to re-present their case in



           3       chief through rebuttal.  That is not appropriate to use a



           4       rebuttal testimony, and it is repetitive in the nature that



           5       this witness has testified extensively about the words of



           6       Professor Akbulut on her direct and cross-examination during



           7       this charging party's case in chief.



           8                 DR. PROMISLOW:  It addresses his frame of mind and



           9       it is not about targeting and harassment.



          10                 MS. DOUKOURE:  This frame of mind, targeting



          11       harassment has been the issue the whole time.  They didn't do



          12       it, now they want do it.



          13                 MR. REIFENBERG:  Why are you adding this?  Because



          14       it does seem to be somewhat repetitive of what was going on



          15       before.  What do you need --



          16                 DR. PROMISLOW:  Am I allowed to characterize?



          17                 MS. DOUKOURE:  No.  You can say your intent.



          18                 DR. PROMISLOW:  Thank you.  My intent is to show



          19       Professor Akbulut's feeling towards the e-mail agreement that



          20       was made at the end of August of 2015, that attempted to



          21       resolve the entire dispute.



          22                 MS. DOUKOURE:  They introduced that e-mail exhibit



          23       at the time of their case in chief.



          24                 MR. REIFENBERG:  She's absolutely right.  So we



          25       will deny you the ability to bring this in.
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           1                 DR. PROMISLOW:  Okay.  Okay.



           2  BY DR. PROMISLOW:



           3  Q.   Okay.  I'd like to hand you the contents of the Faculty



           4       Members' Binder D-20.  I believe it has an FM number, but I



           5       don't remember what it is.  Binder E, number 20.



           6                 MS. DOUKOURE:  Is it charging party --



           7                 DR. PROMISLOW:  I'm referring to your binder.



           8                 MS. DOUKOURE:  There is nothing from D-20 that's



           9       submitted, according to my records.  Are you sure it's D?



          10       Because D-20 was not admitted.



          11                 DR. PROMISLOW:  Maybe.



          12                 MR. REIFENBERG:  This discussion is off the record.



          13                 (At 12:35 p.m. went off the record.)



          14                  (At 12:36 p.m. went on the record.)



          15                 MR. REIFENBERG:  So that's the first page under D?



          16                 DR. PROMISLOW:  First page on D and it has a 20.



          17       20.



          18                 MR. REIFENBERG:  Was this admitted?



          19                 MS. DOUKOURE:  No, it was not admitted.



          20                 MR. REIFENBERG:  It was not admitted, okay.



          21                 MS. DOUKOURE:  It was not admitted.



          22                 DR. PROMISLOW:  It's not been admitted?



          23                 MR. REIFENBERG:  Not yet.



          24  BY DR. PROMISLOW:



          25  Q.   So can you talk briefly about what a CGA FIN document might







                                         98

�









           1       be under the contract documents -- CGA, Contract Grants



           2       Association, financial document, are you familiar with these?



           3  A.   A CGA, it's called a CGA FIN report is a financial report



           4       from the university EPS system.



           5  Q.   Okay.  What is the purpose?  What information do they give?



           6       Do they give totals?



           7  A.   There has been many updates between the time that EPS started



           8       and now, so --



           9                 MS. DOUKOURE:  I'm going to object to this



          10       testimony.  This testimony was testified to on direct



          11       examination of charging party's witness.  At least two



          12       witnesses testified regarding types of grants and how you



          13       check them, both Jeff Schenker and Matt Hedden provided this



          14       testimony already.  And it is therefore duplicative and not



          15       rebuttal testimony.  She's testifying to CGA, what a CGA is,



          16       how you check grants.



          17                 JUDGE WHITBECK:  Just for clarification, are we



          18       talking about an e-mail with Professor --



          19                 MS. DOUKOURE:  There is no document.



          20                 JUDGE WHITBECK:  What?



          21                 MS. DOUKOURE:  He's not talking about any specific



          22       document.



          23                 JUDGE WHITBECK:  What is this exhibit?



          24                 DR. PROMISLOW:  I thought it had been admitted but



          25       apparently it's not.  I made a typographical error.
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           1                 MS. DOUKOURE:  He moved on.



           2                 DR. PROMISLOW:  I moved on from that.



           3                 JUDGE WHITBECK:  What's that?



           4                 DR. PROMISLOW:  I asked to present that document to



           5       the witness under the assumption that it had already been



           6       admitted; but it had not been admitted, so I could not



           7       present it to the witness because it's in the binder for



           8       Professor Akbulut.



           9                 JUDGE WHITBECK:  So therefore?



          10                 DR. PROMISLOW:  Therefore I'm asking her a question



          11       about -- she has no document in front of her and I'm asking



          12       her an informational question.



          13                 MS. DOUKOURE:  And that information is about CGA



          14       grants, what information is shown when you check them, and



          15       that information was already provided by both Matt Hedden and



          16       Jeff Schenker.



          17                 DR. PROMISLOW:  I maintain the information



          18       presented by Matt Hedden and Jeff Schenker is substantially



          19       different.  They are not experts on the internal documents in



          20       the CGA system.



          21                 MS. DOUKOURE:  It doesn't matter.  They presented



          22       it in their case in chief.  She testified in the case in



          23       chief.  They could have asked her about it at that time if



          24       they thought their witnesses had testified incorrectly.  That



          25       was their witnesses that they questioned that they're now
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           1       saying testified incorrectly, that they need to question this



           2       witness about.  That's not proper rebuttal evidence and I'd



           3       ask she not be asked those questions.



           4                 MR. REIFENBERG:  We agree with the objection, and



           5       rule that you can't provide this evidence.



           6                 DR. PROMISLOW:  Okay.



           7                 I'd like to present you with the contents of



           8       document 3-H.



           9                 MR. REIFENBERG:  3-H from?



          10                 DR. PROMISLOW:  3-H from the Charging Party's



          11       Rebuttal Binder.



          12                 MR. REIFENBERG:  Just to be clear, a real quick



          13       question on Asadi?



          14                 MS. DOUKOURE:  This one (indicating)?



          15                 DR. PROMISLOW:  Yep, that's it.  I'm sorry, I'm



          16       looking in the wrong place in my binder.



          17  BY DR. PROMISLOW:



          18  Q.   There you go.  Do you recognize this document?



          19  A.   I do.



          20  Q.   Can you give us an idea what it's about?



          21  A.   You had inquired on how much was given to Asadi by the



          22       department for his housing.



          23                 I responded with, we paid him -- we paid $4505.68



          24       for his rent.



          25                 MS. DOUKOURE:  Again, object to this as duplicative
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           1       testimony.  How much money was paid for Mr. Asadi's rent --



           2       actually how much money was paid and what the purpose was has



           3       already been entered into evidence.



           4                 In fact, Professor Promislow himself testified to



           5       that on direct examination and therefore it is improper



           6       rebuttal testimony.



           7                 DR. PROMISLOW:  The point was the veracity of the



           8       statement and my --



           9                 MS. DOUKOURE:  The veracity was about you lying



          10       about it being for insurance and not about housing, this



          11       proves that you lied about it twice.



          12                 MR. REIFENBERG:  Finish what you were saying.



          13                 DR. PROMISLOW:  I think I was, that the purpose of



          14       submitting this information is to establish in fact $5,000



          15       was transferred at, for Mr. Asadi's benefit to pay for his



          16       housing.



          17                 MS. DOUKOURE:  The veracity of the question wasn't



          18       about whether or not he paid the money; the veracity of the



          19       question went to show whether he lied about the purpose for



          20       which he paid the money, and this document proves it.



          21                 So I'm objecting, even though this actually proves



          22       my point, because it is not proper rebuttal testimony.



          23                 MR. REIFENBERG:  He's already testified that he



          24       spent it, so we agree with the challenge.



          25                 DR. PROMISLOW:  Okay.  One last document.
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           1  BY DR. PROMISLOW:



           2  Q.   I'd like to hand you the contents of Tab 5-Q.



           3  A.   Okay.



           4  Q.   Do you recognize this document?



           5  A.   I do.



           6  Q.   All right.  All right.  Are you substantially the author of



           7       this?



           8  A.   I am.



           9  Q.   Can you describe this to us?



          10  A.   This is a document established for teaching assignments, for



          11       deadlines for everything that has to happen in order for the



          12       teaching assignments in the math department to be done in a



          13       timely fashion.



          14  Q.   Okay.



          15  A.   And to meet all the deadlines --



          16                 MS. DOUKOURE:  I'm going to object to this --



          17                 JUDGE WHITBECK:  Let her finish.



          18                 MS. DOUKOURE:  I'm sorry, but I'm objecting to this



          19       testimony.  Do you want me to let her finish the testimony



          20       first?



          21                 JUDGE WHITBECK:  Yes.



          22                 MS. DOUKOURE:  Okay.



          23  BY DR. PROMISLOW:



          24  Q.   Has this document --



          25                 JUDGE WHITBECK:  Stop.  She's still --
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           1                 MS. DOUKOURE:  She's still testifying.



           2                 DR. PROMISLOW:  I'm sorry.



           3                 THE WITNESS:  So that we can meet all the



           4       university deadlines for hiring, for assignment and getting



           5       people the access they need so they can teach.



           6                 MS. DOUKOURE:  Okay.  I'm going to object now that



           7       she's finished.  I didn't mean to interrupt you, it's usually



           8       important to object.



           9                 I'm objecting to it on two basic grounds.  The



          10       first is there has been extensive testimony regarding



          11       deadlines for classes.  They didn't present any document



          12       regarding anything about deadlines.  They brought up



          13       deadlines in their case in chief with regards to faculty



          14       assignments.  They could have presented the document then,



          15       they didn't, but they testified to it any way.  Therefore it



          16       is duplicative.



          17                 And the second ground is that this document itself



          18       is irrelevant because this document was created on 1-8-2019



          19       for the 2019 math department teaching assignments.  Therefore



          20       this document doesn't tend to prove or disprove whether or



          21       not there was actually any deadlines or any writing of



          22       deadlines in 2014, which is the time at issue.



          23                 DR. PROMISLOW:  So there was testimony that the



          24       deadlines changed many times, and that the reason for



          25       changing of the deadlines was to generate confusion and to
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           1       control -- to generate confusion amongst students, it was



           2       confusing, and that the deadlines served no purpose.



           3                 MS. DOUKOURE:  They testified about their deadlines



           4       in the case in chief, and they knew it was going to be an



           5       issue because they testified about it in their case in chief.



           6       Had they wanted to present proper evidence of what those



           7       deadlines were, they could have.  They chose not to.



           8       Therefore this is inappropriate rebuttal testimony because



           9       they could have testified about it, and they didn't.



          10                 MR. REIFENBERG:  We find that it's not relevant.



          11                 DR. PROMISLOW:  Okay.  I have no further questions.



          12                 MR. REIFENBERG:  Given that we're about 15 minutes



          13       past 12:30 --



          14                 MS. DOUKOURE:  I have literally one question about



          15       this, and then this witness I'm presuming will be free to go?



          16                 DR. PROMISLOW:  I'm sure the witness will



          17       appreciate it.



          18                 MS. DOUKOURE:  Just for the witness's sake --



          19                 MR. REIFENBERG:  I'm assuming you finished your



          20       rebuttal?



          21                 DR. PROMISLOW:  I have finished with this witness.



          22                 MS. DOUKOURE:  I have literally one question, it's



          23       with regard to Charging Party 67, it's 3-C in the binder.



          24                 MR. SMITH:  Which binder?



          25                 MS. DOUKOURE:  The red binder.  The one you just
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           1       got, the first document that we saw.



           2                         REBUTTAL CROSS-EXAMINATION



           3  BY MS. DOUKOURE:



           4  Q.   You recall testifying about this document, correct?



           5  A.   Correct.



           6  Q.   Can you read to us -- I lied, three questions.  Can you read



           7       us the second sentence, not the sentence that says, correct



           8       Selman, the one that starts after that?



           9  A.   There will be approximately 8,000.



          10  Q.   Yes.



          11  A.   After providing housing to the visitor, I was simply letting



          12       Anne know that 10,000 is available for housing.



          13  Q.   It says there will be approximately 8,000 after providing



          14       funding for the housing for your visitor, does that mean that



          15       after providing housing for Asadi and Yasui, that there still



          16       is money left in grants?



          17  A.   I need to read further down if you can give me just a second.



          18  Q.   I just need you to focus on the top, I'm really just looking



          19       for an answer about the statement.



          20                 The statement says will there be approximately



          21       8,000 remaining after providing housing funds for your



          22       visitors.



          23                 Does that indicate to you that there, after the



          24       housing, there was still additional funds available in the



          25       grants?
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           1  A.   The wording after the e-mail says there will be approximately



           2       8,000 remaining after providing housing for your visitor,



           3       meaning one.



           4                 And there is -- below where he wrote -- where



           5       Professor Akbulut wrote, there will be 10,000 for Asadi and



           6       8,000 towards Yasui.  I was simply letting Anne know that



           7       10,000 is available for the housing.



           8  Q.   And then there would be how much left?



           9  A.   It doesn't -- in this top paragraph it does not say.



          10  Q.   It doesn't say there will be $8,000 left?



          11  A.   She is saying there is $8,000 remaining to provide housing



          12       for the visitor.



          13  Q.   After providing housing for your visitor?



          14  A.   There is two visitors, and two dollar amounts.



          15  Q.   Right.



          16  A.   So 8,000 for one visitor, 10,000 for the other visitor.



          17  Q.   Did you produce any documentation that indicates to this



          18       tribunal whether $8,000 was paid out of Professor Akbulut



          19       grants for Asadi's housing?



          20  A.   I have not provided any documentation.



          21  Q.   Okay.



          22                 MS. DOUKOURE:  I have no further questions.



          23                 JUDGE WHITBECK:  I am absolutely unclear about one



          24       issue, and I hate to go here, because I don't want to open up



          25       a hornet's nest, but was approximately $5,000, give or take,
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           1       paid for the visitor -- visitor Asadi's housing?



           2                 THE WITNESS:  It was.



           3                 JUDGE WHITBECK:  Was it paid for from grant funds



           4       administered by Dr. Akbulut?



           5                 THE WITNESS:  The $5,000 for housing was paid for



           6       by the department general fund.



           7                 JUDGE WHITBECK:  Out of the general fund?



           8                 THE WITNESS:  Correct.



           9                 JUDGE WHITBECK:  Not the grant funds?



          10                 THE WITNESS:  Correct.



          11                 JUDGE WHITBECK:  That's all I want to know.



          12                 MS. DOUKOURE:  Okay.  No hornet's nest here.  Thank



          13       you.



          14                 MR. REIFENBERG:  Off the record.



          15                 (At 12:52 p.m. went off the record.)



          16                  (At 1:42 p.m. went on the record.)



          17                      REBUTTAL DIRECT EXAMINATION



          18  BY DR. PROMISLOW:



          19  Q.   Can you state your name and position?



          20  A.   My name is Richard Hensh.  I'm a teaching -- senior teaching



          21       specialist and assistant to the chair in the Department of



          22       Mathematics.



          23  Q.   Do your duties include supervision of IT?



          24  A.   They do.



          25  Q.   All right.  And in what capacity?
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           1  A.   I'm responsible for providing numerous data queries from the



           2       university and the department databases.  And I have in the



           3       past and currently have helped drive new IT projects in the



           4       department, whether they be web based or otherwise.



           5  Q.   Have you interacted with data bases involving SIRS, the



           6       student information?



           7  A.   Yes, I have.  SIRS is the Student Instructional Rating



           8       System.  Yes, I have.



           9  Q.   Were you instrumental in the conversion from the manual SIRS,



          10       paper SIRS forms to the online SIRS forms?  Did you have



          11       strong interaction there?



          12  A.   I did.  I did not design the questions, but I understand how



          13       to get information from both systems.



          14  Q.   So allegations have come up in this hearing that --



          15                 MS. DOUKOURE:  I'm going to warmly caution



          16       Professor Promislow from testifying in this matter.  He's



          17       testifying as to what was stated.



          18                 DR. PROMISLOW:  Thank you.



          19  BY DR. PROMISLOW:



          20  Q.   Do you have any experience with SIRS data, irregularities in



          21       SIRS data that you can tell us about?



          22  A.   Yes.  There -- the department went from paper forms, the



          23       bubble sheets in pre-2016 to the online electronic system in



          24       the fall of 2016.



          25                 The previous paper forms I was aware of several
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           1       irregularities.  Would you like me to describe --



           2  Q.   Yes, please.



           3  A.   Okay.  The paper forms, the faculty were evaluated by



           4       students using, for lack of a better term, let's say form



           5       two, and graduate students were evaluated using form one.



           6       From time to time the graduate student or the faculty member



           7       would distribute the wrong forms.  So this was an error, a



           8       clerical error, I take it.



           9                 So the scores were -- they still were there but



          10       they were kind of worded a little bit differently.  They



          11       looked at a different set of tables, that's a little



          12       technical.



          13                 Something that I've experienced personally was when



          14       the -- when the packets are returned to the faculty member,



          15       the faculty member can read the scores that they were given



          16       for each of the, usually five or six questions, and they can



          17       also read the student comments.  And then each packet from



          18       the SIRS forms includes a summary of the instructor's ratings



          19       for that packet, their averages, and then the overall rating



          20       for the instructor's peers for that particular course.



          21                 Is that reasonably clear so far?



          22  Q.   So let me direct you in question.  Did you have incidents,



          23       particularly prior to the online system, where there were



          24       irregularities or errors in the SIRS data?



          25  A.   Yes.
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           1  Q.   Was that common?



           2  A.   No, I don't think they were common, but they do happen



           3       occasionally.



           4                 Back to what I was saying, the summary sheet given



           5       to myself, as it turned out, and another faculty member, the



           6       summary data for our peers should have agreed, and it did



           7       not.  It was a very strange error, one that I could not



           8       explain.



           9                 The error certainly came from the scoring office,



          10       which is the office that tallied the paper forms.  That's



          11       the -- that's the error that I was experiencing firsthand.



          12       And that's all I can really testify to with direct knowledge.



          13  Q.   Okay.  Thank you.



          14                 DR. PROMISLOW:  I've got no further questions.



          15                 MS. DOUKOURE:  I wasn't sure if you were done.



          16                 DR. PROMISLOW:  Right.  That means three different



          17       things.



          18                 MS. DOUKOURE:  Yes, it does.



          19                 DR. PROMISLOW:  I'm done with him.



          20                 MS. DOUKOURE:  While you guys were conversing I



          21       wanted to leave room for you to do something else.



          22                        REBUTTAL CROSS-EXAMINATION



          23  BY MS. DOUKOURE:



          24  Q.   I have only a couple questions for you.



          25                 Are you familiar with the irregularity -- any
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           1       irregularities that happened with regards to Professor



           2       Akbulut's Math 425 class scoring?



           3  A.   Yes.  We exchanged a couple of e-mails about the



           4       irregularities and I -- he asked a few questions, I responded



           5       back.  I don't know whether that e-mail has been entered into



           6       evidence or not.



           7  Q.   And with these irregularities that are caused by an improper



           8       form, would it cause -- or maybe a better question is could



           9       it cause the course numbers to be different than what the



          10       students placed on the sheet itself?



          11  A.   It's possible.



          12  Q.   So if a student filled out a form that said math -- it was



          13       for Math 425, would it -- could it place those scores in a



          14       Math 490 course?



          15  A.   Yes.  Yes.  That's possible.



          16  Q.   Could that data -- could those numbers also be changed



          17       remotely by other people?



          18  A.   It's possible.  They're paper forms.



          19                 MS. DOUKOURE:  I have no further questions.



          20                 DR. PROMISLOW:  I have no redirect, no surrebuttal,



          21       no redirect.



          22                 THE REPORTER:  Do you solemnly swear the testimony



          23       you are about to give will be the truth, the whole truth and



          24       nothing but the truth?



          25                 DR. PROMISLOW:  I do.
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           1                      REBUTTAL DIRECT EXAMINATION



           2  BY MS. KELLEY:



           3  Q.   Keith, did you ever change any of the SIRS scores regarding



           4       any of Professor Akbulut's courses?



           5  A.   No, I did not.



           6  Q.   Are you familiar with the OIE report involving Professor



           7       Wolfson brought by Middle Eastern graduate students?



           8  A.   Yes, I am.



           9  Q.   Did you receive a copy of that?



          10  A.   I did.



          11                 MS. DOUKOURE:  I'm going to object.  This testimony



          12       it not proper rebuttal testimony.  This witness directed --



          13       answered questions on direct examination by the charging



          14       party's counsel, Ms. Kelly, during their principal case in



          15       chief about this OIE report.  It is improper for them to be



          16       bringing that same evidence again on rebuttal.



          17                 MS. KELLEY:  I do not believe we raised the



          18       Professor Wolfson issue at all.  That was asked on



          19       cross-examination in our case.  We did not raise Professor



          20       Wolfson's issue.  I just have a couple questions that I want



          21       to talk to him about.



          22                 MR. REIFENBERG:  Can you keep the questions



          23       limited, please?



          24                 MS. KELLEY:  Yes, I just have a couple.



          25  BY MS. KELLEY:
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           1  Q.   And what -- remind everyone what the finding was in the case



           2       brought against Professor Wolfson.



           3  A.   Can you be more specific?  You're talking about the case



           4       against the Middle Eastern --



           5  Q.   Yes, the one I just mentioned brought by the Middle Eastern



           6       graduate students.



           7  A.   Yeah.  There were two principal claims, one of sort of a



           8       material discrimination where they were prevented from



           9       receiving access to funds or various things people seek, and



          10       that part was -- there was no finding on that.



          11                 There was a second finding about issues of



          12       discrimination and generating a hostile work environment, and



          13       there were findings on that issue.



          14  Q.   Can you turn to 4-B in the Rebuttal Binder?  Do you have it



          15       with you there?



          16  A.   I do not have a copy.



          17  Q.   I'll bring you mine.



          18                 MS. DOUKOURE:  That's B?



          19                 MS. KELLEY:  4-B as in boy.



          20  BY MS. KELLEY:



          21  Q.   Can you identify that?



          22  A.   I can.



          23  Q.   And what is it?



          24  A.   This is the Letter of Reprimand that was issued to Professor



          25       Jon Wolfson following the OIE finding and it's dated November
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           1       30, 2015.



           2  Q.   Can you explain the decision to give Professor Wolfson a



           3       Letter of Reprimand?



           4  A.   Well the basis was the finding of the OIE report which showed



           5       that he created a hostile environment, that was in violation



           6       of Michigan State University's antidiscrimination policy.



           7  Q.   Why was a Letter of Reprimand sufficient in your mind?



           8  A.   Well this was clearly a first event -- first offense in this



           9       category.  Professor Wolfson had been working -- had taken



          10       the position of graduate director, as I became chair, and we



          11       had been given a substantial indication from the college that



          12       they felt that our graduate program needed to be improved;



          13       particularly the time to degree was too long, and we were



          14       also in a bit of a crisis because we were having trouble



          15       tracking students.



          16                 And so we engaged on a very ambitious attempt to



          17       rebuild the graduate program, basically from A to Z, sort of



          18       once-in-a-generation sort of thing you might do.



          19                 And one of the first issues that Professor Wolfson



          20       had to deal with was the issue of eight students who were not



          21       in good standing, had been in the program for three or four



          22       years and had not yet passed the qualifying exams, which



          23       meant that four years involved -- four years into the program



          24       they did not yet know if they would remain in the program.



          25       And so he had to deal with these students.
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           1                 So his first step was to give these students, these



           2       eight students, set for them a final chance to take



           3       qualifying exams, and then it would either be in or out.  And



           4       it was the interactions with these students, four were



           5       domestic, four were international, that precipitated the



           6       claims.



           7                 Many of the claims originated from the interaction



           8       with students.  And so my feeling was that he was not



           9       deliberately trying to generate a hostile environment, but it



          10       was rather a lack of skill and judgement in his interactions,



          11       which was, which I found very regrettable.  But it was not an



          12       overt to attempt to go out and generate a hostile



          13       environment.  It was a lack of skills in handling situations



          14       that are difficult, telling students that they may not be in



          15       a program in which they were a third or fourth year, it's



          16       very difficult.



          17                 What he failed to see was that it was much more



          18       difficult for an international student to hear than for a



          19       domestic student.



          20                 MS. DOUKOURE:  I object to him testifying about



          21       what Professional Wolfson failed to understand, because he



          22       can't.  He doesn't know what Professor Wolfson understood.



          23       And the OIE report found that he clearly engaged in



          24       discriminatory behavior in violation of the university



          25       policy.
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           1                 MS. KELLEY:  I think we're ready to move on anyway.



           2                 THE WITNESS:  Can I address another point in the



           3       letter?



           4  BY MS. KELLEY:



           5  Q.   Yes, go ahead, what else do you have to say about it?



           6  A.   At the end of the letter, I recognized the seriousness of the



           7       situation, and I required that he take a prohibitive



           8       harassment training, that I installed an associate director



           9       for the graduate program who would be responsible for



          10       interacting with graduate students.  So any graduate students



          11       who felt they were not comfortable speaking with Professor



          12       Wolfson had someone else to go to.



          13                 And I clearly indicated that further incidents of



          14       insensitivity would be grounds for more serious interaction.



          15       So that was the first response and subsequent responses would



          16       be more serious.



          17  Q.   Did he take that training?



          18  A.   He did.



          19  Q.   Did he accept his penalty?



          20  A.   He did.



          21  Q.   He did not complain about it to others in the math



          22       department?



          23  A.   He did not.  And he had no subsequent -- there has been no



          24       subsequent findings against Professor Wolfson.



          25  Q.   Did he receive a zero percent raise for that or just the
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           1       Letter of Reprimand?  I don't know the answer to that.



           2  A.   He did not receive a zero percent raise.  He did -- he



           3       received a Letter of Reprimand which was an official letter



           4       in his file.



           5  Q.   Thank you.



           6                 Regarding the two pages of the preliminary OIE



           7       report that are in evidence, I'm sorry, I don't know the



           8       exhibit number, whereby you were a respondent in that OIE



           9       case, correct?



          10  A.   There is a -- there are many OIE cases.  There was a case,



          11       but only one with finding.



          12                 So I think you're talking about the case with the



          13       four claimants who -- no, that's the case with Wolfson --



          14       there was Wolfson and Promislow; and then Wolfson, Promislow,



          15       Schenker and Kirkpatrick.



          16  Q.   Regardless, in either of those cases in which you were



          17       responding, there was not a finding?



          18  A.   There was no finding.



          19  Q.   So that was really horribly stated.



          20                 Was there a finding in either of the OIE cases in



          21       which you were a respondent?



          22  A.   No.  All OIE cases in which I was a claimant -- in which I



          23       was a --



          24  Q.   No.  I'm talking about the ones where you were a respondent,



          25       Keith.
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           1  A.   I'm sorry.  A respondent is a --



           2  Q.   A respondent in an OIE case is the one accused of behavior.



           3  A.   Oh, I'm sorry.  I transposed the word claimant and



           4       respondent, my apologies.



           5                 In all cases in which I was a respondent, there was



           6       no finding.



           7  Q.   There has never been an OIE finding against you?



           8  A.   There has never been an OIE finding against me.



           9  Q.   Okay.



          10                 JUDGE WHITBECK:  Excuse me for a second.



          11                 MS. KELLEY:  I don't have any further questions.



          12                 JUDGE WHITBECK:  For the sake of the record, I



          13       think there are case numbers assigned to OIE cases, right?



          14                 MS. KELLEY:  There may be, I just can't locate the



          15       two pages that were -- I can find it, if the committee feels



          16       it's important.



          17                 MS. DOUKOURE:  To be honest with you, the real



          18       issue is the two OIE complaints filed by Professor Akbulut,



          19       and -- one by him and one by him and several other faculty,



          20       we don't have the final copy of it, so it doesn't have the



          21       information on it.



          22                 But he's testified -- we've had testimony about it.



          23       And we can only identify it as the two OIE reports.  So --



          24                 JUDGE WHITBECK:  Stop for a minute.



          25                 There is one exhibit of a final investigative
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           1       report, FM-21.  It has a case number 02078-2018.



           2                 MS. DOUKOURE:  Yes.



           3                 JUDGE WHITBECK:  Is that the --



           4                 MS. KELLEY:  No, Professor Promislow is not a



           5       respondent in that OIE case.



           6                 JUDGE WHITBECK:  All right.  There is another OIE



           7       case, do you know the case number?



           8                 MS. KELLEY:  No, I do not.



           9                 JUDGE WHITBECK:  Okay.  It's not in evidence?



          10                 MS. KELLEY:  Two pages of the preliminary report



          11       where Professor Promislow is a respondent are in evidence.



          12                 JUDGE WHITBECK:  But we don't know the case number?



          13                 MS. DOUKOURE:  No.



          14  BY MS. KELLEY:



          15  Q.   Keith, did you receive a final version of that report, the



          16       same report that has the two pages that are in evidence?



          17  A.   I believe I've received a final version of every report in



          18       which I've been named, so, yes, I should have one.



          19  Q.   And there were no findings against you in the final reports?



          20  A.   No.  There are no findings against me in any OIE



          21       investigations.



          22                 MS. KELLEY:  Thank you.



          23                 MS. DOUKOURE:  I have two minor questions.  Maybe



          24       seven, depending on how they turn out.



          25                        REBUTTAL CROSS-EXAMINATION
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           1  BY MS. DOUKOURE:



           2  Q.   Were you a respondent in the OIE investigation against



           3       Professor Wolfson?



           4  A.   No, I was not a respondent in the OIE investigation that



           5       implicated Professor Wolfson.



           6  Q.   But you testified in that investigation, correct?



           7  A.   I provided testimony in it, yes.



           8  Q.   Okay.



           9  A.   That's a distinction.



          10  Q.   Sure.  And it's your testimony that he was found to have



          11       engaged in harassing or discriminatory behavior in violation



          12       of MSU's policy, correct?



          13  A.   That was the statement in the finding, yes.



          14  Q.   And it's your testimony here today that that finding was a



          15       result of his conduct with students, correct?



          16  A.   Primarily with students, and one or two faculty members, if I



          17       remember all the events correctly.



          18  Q.   And it was your statement that he had not intentionally tried



          19       to engage in creating that hostile environment, but that he



          20       had a lack of proper ability to, self awareness of what he



          21       was doing?  Is that fair to say?



          22  A.   I would say it's difficult, as it has been pointed out many



          23       times to gauge people's intent.



          24  Q.   Right.



          25  A.   But I do know that Professor Wolfson -- Professor Wolfson has
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           1       a noted inability to engage in what is often considered



           2       socially acceptable conversation.



           3  Q.   And that's also one of the findings, is it not?  Or it's



           4       discussed in that report, isn't it?



           5  A.   I don't think it's particularly -- I don't think that the



           6       finding emphasizes that he's -- I don't know quite what the



           7       right word is, rude is maybe the colloquialism.  But it's the



           8       behavior that he -- the actions that he takes that he was



           9       censored for, rather than his skill sets.



          10                 So he was censored for actions which -- statements



          11       which were very regrettable.



          12  Q.   And is his inappropriate or, as you characterized it, rude



          13       behavior well known in the department?



          14  A.   He has a pension for being -- yes, I would say it's



          15       relatively known.



          16  Q.   Does he have a pension for rubbing people the wrong way?



          17  A.   Rubbing people the wrong way?



          18  Q.   Yes, are you familiar with that colloquialism?



          19  A.   I am.  There are times that he can, yes.  That can be true.



          20  Q.   It's your assertion you've offered him training, correct?



          21  A.   As part of the reprimand he was instructed to take training,



          22       yes.



          23  Q.   Did you provide Professor Akbulut with any training prior to



          24       any of these proceedings?



          25  A.   No, I did not provide --
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           1                 MS. DOUKOURE:  I have no further questions.



           2                 MS. KELLEY:  I'm sorry, I don't have any questions



           3       for you.



           4                 You're done.



           5                 MR. REIFENBERG:  Any questions?



           6                 MR. STRASBURG:  No.



           7                 MR. SMITH:  No.



           8                  (At 2:04 p.m. went off the record.)



           9                  (At 2:10 p.m. went on the record.)



          10                 MR. REIFENBERG:  So do you have another witness?



          11                 DR. PROMISLOW:  We do not at this time.



          12                 MR. REIFENBERG:  So you've finished your rebuttal?



          13                 DR. PROMISLOW:  We are done with rebuttal.



          14                 MS. DOUKOURE:  I have nothing further at this time.



          15                 MR. REIFENBERG:  Then I guess the next step is --



          16       you wouldn't want to start your final arguments today?



          17                 MS. KELLEY:  We do not.



          18                 DR. PROMISLOW:  We do not.



          19                 MR. REIFENBERG:  So next Monday, 9:30 in the Hannah



          20       building, do you know where that is?



          21                 MS. DOUKOURE:  That's where we had our meeting



          22       before.



          23                  (At 2:11 p.m. went off the record.)



          24                  (At 2:13 p.m. went on the record.)



          25                 MR. REIFENBERG:  Just to clarify the record with
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           1       respect to closing arguments, charging party gets closing



           2       argument, respondent --



           3                 MS. DOUKOURE:  Yes.



           4                 MR. REIFENBERG:  -- faculty member gets their



           5       closing argument.  And the idea is to try to keep all that --



           6       try to keep each of the arguments within an hour's time.



           7                 MS. DOUKOURE:  I think that's fair.



           8                 MS. KELLEY:  I just want to clarify also that --



           9                 MR. REIFENBERG:  It doesn't say the hours on the



          10       guidelines, but it does say within an hour I think on the



          11       policies.



          12                 MS. DOUKOURE:  Sure.



          13                 MS. KELLEY:  Something says an hour, I think it's



          14       the Administrative Order perhaps.



          15                 MR. REIFENBERG:  The guidelines didn't say that, we



          16       didn't specify.



          17                 MS. KELLEY:  No, and neither does the policy.



          18                 However I do want to state that we have a



          19       PowerPoint presentation, and the -- which will be tweaked.



          20       It's already in binders, but of course it's not going to



          21       reflect the actual events here.  So I just wanted to let you



          22       know that we will be --



          23                 MR. REIFENBERG:  What you present will be part of



          24       the record, not the stuff that's in the binder.



          25                 MS. DOUKOURE:  I'm going to object anyway to the
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           1       use of PowerPoint presentations.



           2                 MS. KELLEY:  Why?



           3                 MS. DOUKOURE:  Because it's not testimonial in



           4       nature.  Oral arguments are by way of nature oral arguments.



           5                 MS. KELLEY:  I think the policy allows for a



           6       PowerPoint presentation.



           7                 I think it's just an aid for the committee.  I'm



           8       not asking that the PowerPoint be evidence for the committee.



           9                 MS. DOUKOURE:  It's not going to be admitted as a



          10       exhibit?



          11                 MS. KELLEY:  No.  It's in our binder.



          12                 MS. DOUKOURE:  If it's not going to become part of



          13       the actual transcripts, like the actual physical --



          14                 MS. KELLEY:  No.



          15                 MS. DOUKOURE:  -- then I don't mind.



          16                 MR. REIFENBERG:  It's just for purposes



          17       of presentation.



          18                 MS. KELLEY:  It's for demonstrative purposes only.



          19                 MS. DOUKOURE:  I'm sorry.



          20                 MR. REIFENBERG:  We don't have chalkboards.



          21                 All right.  So we will see you all at 9:30 a.m. on



          22       Monday.



          23                 Anything we need to know about parking near the



          24       Hannah building?



          25                 Off the record.
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           1                  (At 2:16 p.m. went off the record.)



           2                  (At 2:20 p.m. went on the record.)



           3                 (At 2:20 p.m. Exhibit CP-69 marked.)



           4                 MS. DOUKOURE:  We just would like the record to



           5       reflect that the last document testified to by Professor



           6       Promislow has been admitted as CP-69.



           7                 Thank you.



           8                      (Proceedings adjourned at 2:21 p.m.)
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Page 2 Page 4
1 ALSO PRESENT: Ms. Kara Yer mak 1 East Lansi ng’ M chi gan
2 2 August 23, 2019 - 9:40 a.m
3 REPORTED BY: Ms. Marjorie Covey, CSR-2616 3 M REFEBERG (O the record.
Certified Shorthand Reporter 4 CRCES: EXAM NATI ON (O)nti I"IUEd)
4 O Brien & Bails Court Reporting 5 BYDR PROMSLON
° 6 Q kay. Selman, I'mgoing to hand you two docunents, FM7 and
j 7 FM9.  These are fromthe faculty nenber's Bnder Tab F, and
. 8 | believe it's 24 and 25.
. 9 Ms. DOKORE 1'mgoing to object to, on the face
1 10 of it, to charging party trying to admt docurents that are
» 1 inny binder because they' re not their documents. They were
12 12 not put intheir binder to be their evidence. |'ve not
13 13 admtted themand | object to themas whol Iy inappropriate.
14 14 DR PRMSLON | thought FM7 --
15 15 Ms. DOKORE I'msorry, | thought you said out of
16 16 our binder.
17 17 DR PRMSLON |'mjust giving the panel the
18 18 bi nder nunbers, FM7 and FM9. Admtted evi dence.
19 19 M. DOKORE (Ckay. | just vanted to be sure.
20 20 Wen you said F and you said our binders, | thought you were
21 21 tal king about documents in our binder.
22 22 DR PRMSLON nderstood. | was confused all day
23 VA] yesterday. But | finally got it.
24 24 M REFENBERG  And how do those correspond to the
25 25 nunberi ng?
Page 3 Page 5
! TABLE CF CONTENTS 1 R PRMSLON Inthe faculty nenber's binder they
z 2 are Tab 24 and tab F25. The 24 and 25 are the circles at
4 WTNESS: PAGE 3 the top.
5 4 BY IR PROMSLON
6 DR SELMAN AKBULUT , . 5 Q Ckay. Sodoyourecall these documents, Selman?
7 Cross- Exami nation by Dr. Pronislow (Continued) 4
Redi rect Examination by Ms. Doukoure 53 6 A Yes.
8 7 Q CGanyoujust tell us briefly what they are so everyone knows?
BETH GAGNIER 8 M FREFEBERG Wi ch one?
° . - . 9 THE WTNESS Wi ch one are we --
Rebuttal Direct Examination by Dr. Pronm slow 89
10 Rebuttal Cross-Exanination by Ms. Doukoure 106 10 BY MR PRMION
11 RICHARD HENSH 11 Q Let's start with F24.
12 Rebuttal Direct Exanination by Dr. Prom slow 108 12 A 24, okay. O<ay. D thisis the e-mail Crol yn sent ne,
Rebuttal Cross-Exanination by Ms. Doukoure 111 . . .
13 13 telling me that because ny graduate student is getting near
DR KEI TH PROM SLOW 14 his Dissertation Conpletion Fell owship, would | want $2,700
14 15 fromny grant to move to his account so to give to himon top
Rebuttal Direct Exam nation by M. Kelley 16 of the fellowship he gets. She's asking to ne because this
15 Rebuttal Cross-Exanination by Ms. Doukoure 120 . X
16 iy fellowship has some rules like student can only use one
17 18 credit for each semester of this fellowship to take a course,
iz - . 19 tosit inthe course, if he vants to, if he needs a credit.
20 Chargi ng Party Exhibit 67 o 20 | said, of course. Because | knew he doesn't need
Charging Party Exhibit 68 95 21 this, but | want his last year in grad school to be as snooth
21 Charging Party Exhibit 69 126 2 as possi bl e because he's one of ny students, | said of course
22 23 you can, sure, no probl em
23 (Exhibits retained by MSU.) .
" 24 By the way, he does not need credits to get the
25 25 PhD. Hedid all his credit requirenents in the university.
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Page 8

1 Q Sonyaquestionjust toclarify the record, these payments are 1 A Two answers. Qe is the Ossertation Conpletion Fellowship
2 salary, not tuition, is that correct? 2 isrelatively new Youtold us -- you keep telling us
3 A Hejust asking if | could pledge 2,700 to look -- thisis -- 3 different rules about this
4 I"mansvering Carolyn. | don't know vhy she's -- why she's 4 Infact, | remenber talking to you when you cane to
5 directing this. Al | knowis this going for use of ny grad 5 ny office, you know what is this about? Wat is this one
6 st udent s. 6 credit rule?
7 | mean you are the unit |eader, and you know you 7 And you tol d ne, these are designed for chemstry
8 shoul d know what that neans. 8 Students who spent timeinlab. Thisis ny first
9 Q Gkay. Soyour statenent is that you don't knowif this 9 information. Then when | ask to put money tovards Luke,
10 dol lar anount is tuition, is that correct? | just want a 10 just want to know what is this? Does this have to do with
1 clear statement for the record. 1 the issuance, to conplinent his issuance or what?
12 A | neanshe's just asking me did | want to pay himthe, 12 [t's just a question. Because these things are --
13 through student project -- | don't knowwhat that is. And 13 | didn't even know there was a difference between the first
14 then | said whatever you need to do. 14 dissertation, you know this is a new thing, conpletion and
15 And then | also nentioned that -- | also remnd her 15 then dissertation continuation, something like this
16 that |'mpaying air tickets, he's one of the students I'm 16 So they keep telling different things because they
17 paying air tickets. 17 desi gned these things fromQ\S, ol lege of Natural Science,
18 M REFEBERG (Qould you speak up a little bit? 18 vhi ch those peopl e are very close to Keith. Keith alvays
19 THE WTNESS. ' mal so adding the renark that in 19 brings the new rules fromQollege of Natural Science. It
20 addition to this, 1'malso paying the air tickets. He's one 20 confuses e
21 of the students |'mpaying the air tickets to send to the 21 Q  Gkay. Sowves that ayes or ano?
22 resource center in New York, because that's -- in August, to 22 A Repeat the question
VA] participate in this conference. So | was reminding her of 23 Q The questionisisn't the goal of the Dissertation Conpletion
24 that. Apart fromthis, |'mpaying sone noney to, for him 24 Fel I owship to give students time away fromteaching and
25 BY DR PRMSLOV 25 course work so that they can conplete their thesis?

Page 7 Page 9
1 Q Socanyou nake a clear statement whether these paynents are 1 A | don't know
2 for salary -- 2 Q (Ckay. Thank you
3 A N 3 Yesterday, in your testinony you called teaching
4 Q QO towards -- okay. 4 Mith 124 a humliation, didn't you?
5 JUDE W TBECK  No what? Mo, he can't nake a 5 A N. No. | saidwhat youdidtoKrrill Vaninsky in course
6 clear statement or no -- 6 124 was hum liation.
7 THEWTESS No, | can't. 7 The reason | said that is because evidently there
8 JUDE WV TBEK  So you don't know? 8 i's some nistake about taking exams or homework as a
9 THE WTNESS | can't make a clear statement, | 9 puni shnent. | mean you told himthat to teach this course
10 don't know what his question -- 10 you are going to put a supervisor on top of himand that he
11 BY DR PRMSLON 1 will teach under that supervisor, and supervision whichis a
12 Q Végotit. 12 hum|iation for a senior faculty. And that supervisionis
13 A Thisis 24 13 only given for newconers, you know foreign students, and
14 Q I"mdone wth both. 14 vhatever. The course is | ow enough
5 A Gay. 15 So | thought that was a huniliation. | talked to
16 Q | viewthemas the sane. 16 himnany tines. | knowhe felt pain, and he vas sick on top
17 Q kay. I'dlike to hand you FM11 vhich is fromthe Bi nder 17 of it.
18 Tab F, circle 23. 18 Q Isn't it true that there are many tenured professors who
19 Gkay. Gan you -- do you remenber this docunent, 19 teach Mith 124?
20 Sel man? 20 A [ course, | taught it many tines.
2L A If yougiveneaninute, | wll Iook throughit. 21 Q Hawen't Teena Gearhart and Benjamn spent two or three years
2 Yes, | do renenber. 2 redesi gning the course including its curricul un?
23 Q Ckay. Isit true that the goal of the Dissertation 23 A If you vant ny honest opinions, you give too mich. You gave
24 Conpl etion Fellowship is to give students tine away from 24 themthis job which doesn't require anything, just
25 course and teaching to be able to conplete their thesis? 25 rearrangi ng courses, and now you give thema lot of credit
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Page 12

1 for working these things, these courses. 1 grades. In one occasion, the chair cane to ny office, he
2 They don't -- | think it was -- they don't need 2 told me, give everybody a C | recorded this. Inthis
3 this. You don't need to do that. | knowthey haven't done 3 course, give everybody a C
4 mich in terns of change. |'ve been here 37 years. | don't 4 So people get -- | mean early on they don't know
5 know the difference between what they did before and now 5 They think it's a nornal process. But towards -- they becone
6 But they're getting a lot of credits, and not fromteaching, 6 asjunior and senior, they realize what's happening, and they
7 and then, you know getting support for doing this. Because 7 put incredible anount of pressure for instructor to give high
8 they are, inny honest ansver, they are your close -- your 8 grades because they only have excuse |ike, we are about to
9 peopl e that you support in the department, your favorites, 9 graduate, we need this, | vant this, | nust have this to go
10 these couple, one of themwill testify against me here. 10 this job or that job
11 Q S IRSforns are the student eval uation forns that students 1 It's very stressful if you are trying to do a good
12 submt at the end of the semester to eval uate courses, aren't 12 job teaching conpl ex anal ysis
13 they? 13 Another effect, with the teaching of these higher
14 A Towerd the end, yes. 14 level courses, if I'mnot one of the chair's favorites, and
15 Q Inyour testimony yesterday, you made an allegation that | 15 the people usual ly separate these courses |ike honor section
16 ves involved in an effort to falsify SRS forns, is that 16 and not honor. So Ph.D. good students only going to ot her
17 correct? 17 sections and they usually get, the chair's favorite get those
18 A Yes. 18  courses, the few students, they can hold those classes in
19 Q Do you have evidence to that? 19 their offices
20 A Yes. 20 The rest, now|'mfacing the rest of the students
21 Q Have you presented it to this Qourt? 21 who need these credits. And that they let thempass through
2 A Yes. 22 tothe earlier classes, and wthout really doing mich work
23 Q Canyouidentify that evidence? VA] And once | said ny conscious, | have to teach these
24 A | nean | don't knowwhat it's called, what nunber it is, but 24 people. (nthe other side | feel ny heart for this because
25 | can tell you, | can explainto you what it is because I'm 25 the students cane to this level wthout know ng anything
Page 11 Page 13
1 talking ny heart. Should | tell you? 1 So I"'mtorn between them And so that's the
2 Q  Yes. 2 difference, and that's the explanation, why it's hard to get
3 A Ckay. Sothat vas -- you don't blane me for giving the wong 3 agood evaluation for these courses
4 answer. | mean thisis the tine | was only teaching two 4 And if | just say give everybody A's, and they are
5 courses, 996, which you pretend doesn't exist and 425, 5 shorted because some people will get angry because who have
6 conpl ex anal ysis course. It was very, very stressful, very 6 put effort inthis course
7 difficult courses for me. So | was hoping | was doing a good 7 So thisis also parenthesis, now | close
8 j ob. 8 parenthesis
9 Inthe first course, | got the hook through; in the 9 So | realized and | went to the computer person
10 second course, | did ny best to teach conplex analysis to 10 Seveinour departnent. | said, Seve this doesn't nake
1 these students. But then | found out aftervards that you 11 sense. By hand | gave this evaluation. There can't just be
12 just arbitrarily changed nunbers on the first one, you know 12 one evaluation. | know-- | knowthere were nore students.
13 It vas aninsult to ne. 13 And the conputer specialist tell ne, no, thisis
14 But then the time came in the eval uation tine, you 14 not people's fault because they are given by
15 need to collect our evaluations, find out evaluation to 15  conputer-sensitive nunber sheets, they can not be changed
16 present to the comittee. |'mlooking and there is only one 16 You should just talk to -- because after we collect
17 evaluation for course 425. It is-- it was shocking for ne 17 them we sent themto the scoring department. Scoring
18 because | knowthere are 15 people in that course. And at 18  departnent and central department outside of math department.
19 that time we vere giving the evaluation. Snce then we make 19 And they took the conputer centers, and they will tell you
20 it nore electronic, okay? 20 So | took ny time and | go to conputer department
21 So ' mlooking here because | should nentionit's 21 And | asked them who was in charge of that? MNancy, they
2 very hard usual |y to please undergraduates, especially 22 told me Nancy. And | took her e-mail and called her. And
23 under graduates that are about to graduate. It's easy to 23 she said, yeah. She told ne the sane thing. It is
24 please themin their early years because | think that's one 24 inpossible to change this scores
25 of the corruptions of our university, you just give themby 25 | told her, please, |ook carefully
OBrien & Bails Court Reporting and Video
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Page 14 Page 16
1 Then she cal l ed back to ne, and she said oh, the 1 A Yes, | do.
2 course nunbers have changed. 425 changed to sone ot her 2 Q Isit truethat you were the first person to dissemnate this
3 simlar nunber, reading course or simlar course. 3 at least widely withinthe MU Math Departnent? |s that
4 Wil e Keith was changing the nunbers in the 4 true?
5 graduate course, | guess he also changed the nunbers of this 5 A Tony know edge, I'mnot the first person because this was
6 425. Sothat the evaluations are looking it's for like 490 6 already disseninated. People vho sawthis told ne about
7 or something like this, for simlar courses. 7 this. Sothe person that told me about this, Tulane faculty,
8 The eval uation did not have mich weight. You have 8 he told me that he learned this fromgraduate students. They
9 alot of weight when you teach a course like the other -- so 9 got -- he sawthis, and he thought it was a confidential
10 that kind of takes all the value of ny eval uations. 10 inside between faculty, but then all graduate students were
1 Then | made a report of this to the person who wes 1 talking about it, he told ne.
12 in charge of doing our annual eval uation, Professor John 12 S | heard this fromgrad students. | nean the
13 Hill. | told himthis was atrocious, because | have, you 13 thing that sticks out hereis aside from-- he's talking
14 know Nancy's phone nunber, e-nail, and that's what she told 14 about aside fromhis lack of suitable nathematical
15 e, they are not supposed to do this. 15 credential's, he is most odious person | have ever met. And
16 And then | reported this. And then during the QE 16 vhen he learning of me, he considered vas -- his reactionis
17 investigation, they were asking us a lot of questions. Like 17 disqust, it was disgust. He's disgusted hearing this.
18 wvhy isn't he adnitting -- there are hiases in admtting 18 | know this person, | knowwho this personis. It
19 foreign graduate students fromMddle East. 19 could be one of either V6l fson or Fintushel, because we have
20 So | got through the list, and also, | renenber, 20 two senior people fromTulane and hoth were on Advisory
21 that is also has to dowith the courses, | also reported to 21 Qommttee in 2015. There was a topol ogist, and Jon sometimes
22 this AE 22 can be called topologist. And we only have two peopl e
23 MAnd then we had a lot of back and forth. (e of 23 transferred fromthere, | knowfor sure.
24 the responses | got quoting Keith, Keith saidit was just an 24 M guess is the topol ogist, but it could be VWl fson
25 honest mstake. Just an honest nistake. 25 too, but they always act together. And the topol ogist make
Page 15 Page 17
1 That's ny under standi ng. 1 us hire -- ask us to hire Vil fson.
2 Q Gkay. Intestimony yesterday, your testinony and also with 2 | helped to -- I"mthe one who recruited the
3 your counsel, it was pointed out that | failed to catch what 3 topologist fromTulane. He came here, he asked could we al so
4 you consi dered to be an error in the personnel committee's 4 hire Wifson. A the tine he looked not best fit, but |
5 eval uation of your grant status on your current year annual 5 support him okay, if you vatch for him
6 review is that correct? 6 So | renenber it very well, howwe hired these two
7 A Qorrect. 7 people. So they are the two senior people we hired from
8 Q Didyou ever ask ne to correct then? 8 Tulane, and nost likely it is the topologist he's talking,
9 A If | get areport fromyou, and you get zero annual 9 because he says topol ogist in here.
10 eval uations because you talk -- you express opinion, and this 10 Q But you were the first person to post this e-mail to MU
1 and that. It isinthe bottomof the -- this is nothing 1 nat hemat i cs bulk serve?
12 conpared to what | see. Thisis ahorror story. 12 A Bulk serve, sending the e-nail?
13 Q  For your 2015 annual review you did ask me to modify the 13 Q Yes.
14 personnel -- or did you ask me to nodify the personnel 14 A Yes, | sent this to ny departnent. | thank for ny
15 comittee's eval uation of your teaching fromgood to 15 departnent, for thinking of me highly, that's all | said.
16 excel lent? 16 Q Ater youdidthat, didyou aso send a bulk e-nail to the
17 A | alvays ask to modify, and | don't really expect to get an 17 nath departnent entitled An Qpen Letter to Ron Fintushel
18 ansver fromyou. 18 asking himif he sent that letter?
19 Q | corrected that annual review didn't you? 19 A | vas expecting the person who wote this to apologize, 1'm
20 A No. Mot this-- as far as | know no. This was too |ate. 20 sorry. That's one problemin this university, people do
21 Q Ckay. I'dlike to hand you FM-- I'msorry, 1'd like to hand 21 horrible things, they can not nake thensel ves, | apol ogize to
2 you subnitted docunent FM20, Tab T, regarding the Tul ane 2 you. V@ are human beings. V¢ do make mstakes. The best
23 hiversity. 23 thing, best way to repair it, you step forward and apol ogi ze.
24 Isit true-- 1"'msorry, do you recognize this 24 | knew who this person is, but, no.
25 docurent ? 25 | nean he had said no, that's not me -- he's a
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Page 18

Page 20

1 junior person, we hired himlater, so | know not by -- | 1 vhy, it's not pleasant. It's not pleasant for me to remenber
2 know one of the two for sure, one is Fintushel or Jon 2 this
3 Vil fson. They always act together, and they support each 3 So ny prior question was about Matt Hedden's testinony, for
4 other, hiring and, you know So it could be one of them 4 vhich | believe you vere here. And | believe Mt -- isit
5 So | vas expecting nan to speak up. | didn't -- | 5 true that Mitt Hedden testified that the sender of this
6 vesn't angry. |If you look at ny, this letter it says, you 6 comment that you find objectionable, which is objectionable
7 know | think ny e-nail heading wes saying here, | think -- 7 ves retired at the tine this was sent? Did Mt Hedden
8 the earlier part, that | thank ny departnent for thinking of 8 testify to that?
9 ne insuch a high esteem But this was sarcasm 9 | don't know | don't know
10 Normal Iy they could have just said, okay, Selman, 10 Ckay. This e-nail didn't affect the adninistrative review
1 okay, honest nistake, we shouldn't have done that. That 1 process, didit?
12 woul d have been closed for ne. 12 | don't know
13 Didn't Mt Hedden testify that the sender, the person who 13 Ddn't the e-mail -- the e-mail cane to light al nost a year
14 originally sent the original text vas retired at the tine it 14 after the adninistrative due process was done, is that
15 vas sent? 15 correct?
16 Keith, I don't know V¢ have two people we hired from 16 | don't know This e-mail talks about character
17 Tulane, two senior people. Their ages are close to each 17 assassi nation, about inpugning ny reputation. |1'ma known
18 other. Ether one, either Ron Fintushel or Jon Wélfson. I'm 18 topologist all over the world. This such athingis not a
19 not a detective. | really don't like to chase after this 19 good thing. Aready | got the result in here that | was
20 person who wite this. | just only want -- only thing | can 20 denied, they changed their mind. Wy change their nind to
21 say, | see this -- | find this very strange, and then | was 21 the di stingui shed speaker?
22 giving themthe roomto apol ogi ze. 22 [f | was the chair, if | get suchinfornation, |
VA] You know, they could just reply to this e-mail VA] vouldn't invite the person because | don't know what this
24 before naking me directly ask them [|'msorry, | did -- | 24 neans. It's really daming about the person I'mthinking
25 took this person off that | could, but this was sent to 25 about

Page 19 Page 21
1 everybody by mistake. | would have accepted such an 1 | think he did the right thing by taking
2 expl anat i on. 2 information fromMchigan Sate Lhiversity because he's
3 But thisis real danage, danaging to talk about me 3 thinking, ny God, what this guy mght have done that | mght
4 hecause it's inpugning ny reputation. |I'mknown in many 4 not have known. So that's ny -- that's ny assessment of
5 places. You mention ny reaction when | go to some conference 5 this
6 in Grmany, in Hlland, and people just drop these kind of 6 Gkay. 1"l take the document back
7 things, this is very painful for ne. 7 Do you recal | sending an e-nail in Gctober 2014
8 This is one of the reasons | explain that such 8 indicating that you want to wthdraw the offer of support
9 things happen, | have no records, but put it on ny website 9 financial support that had been nade to Asadi?
10 because | do not want to explain the sane thing to hundreds 10 | have to see the exact e-mail but | can tell you what | know
1 different people every conference | go. It is very painful. 1 about that.
12 [t's |ike some abuse victim everyone asking, 12 So then Asadi vanted to cone here, come and spend a
13 telling you what happened. So | thought best way 13 sabbatical. And then there was some tal ks that, you know
14 psychol ogi cal ly, and otherwi se, every tine something |ike 14 wth Garolyn. | also did mention of course he visit us,
15 this happen, | make PDF, | put on website, | tell themto 15 coul d have used ny excess funds for ny visitors, graduate
16 just go read what | wote. 16 students, he could be one of themif he needed noney, if that
17 Ckay. It canbe difficult to explain the sane incident over 17 vas his question
18 and over again, can't it? 18 But then this kept happening about cancelling
19 It's very difficult for me. | really donot like to explain 19 courses. | got -- | just was real suspicious of Keith's
20 that | was victim 20 notives in doing those things. And then -- this visitor
21 Just ask anybody. Just ask -- always this is the 21 couldn't come. So | wanted to double nake sure that he
2 sort of -- the story about the rape victins. They don't like 2 cannot -- he is going to supply himhousing, we were going to
23 totalk about this. It's ahorrible thing, maybe first tine 23 hel p himget housing before, he couldn't come
24 they explain it wth the hope that the person wll be caught 24 So | told him if anything, | promse this housing
25 to prevent it; but ten tines people asking howdid it happen, 25 so |"mwithdraw ng this because he can not come
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Page 22 Page 24
1 | didend up paying sone of money towards his 1 ansver.
2 housing. | think it was $5 000 or sonething because | had 2 JUDE WV TBEK  Qoul d you say that again?
3 excess funds. That portion of it | useit. 3 DR PRMSLON | said | wll not force himinto a
4 But I'mtelling you, telling you this information 4 yes or no answer, | accept his answer. |s that an alloved
5 that he shouldn't go -- you know he had come because of this 5 statement ?
6 visitors, then he can not use it any place. In fact ve had 6 M. DOKOLRE | don't mind.
7 some exchange, we two, and | told himthat ny funds, first 7 BY DR PROMSLOW
8 priority for graduate students, Keith, don't you agree? 8 Q Inthe department neeting of 2015, did | state that the
9 Yes, you said. 9 department contributed $5,000 to Asadi for his health
10 First priority spending ny funds shoul d be graduate 10 i nsurance?
11 students, if | can put this figure here, like $10,000. This 11 A The meeting that | -- there was presented a motion, in the
12 be for graduate students | want, | planto use for ny 12 beginning of -- | waited a long tine, first of all. There
13 graduate students. 13 was |ong other business happening in there, discussion about
14 So | didn't want himto just tell people, you know 14 pre-cal cul us whatever, | mght have sat there two hours.
15 tell Carolyn stop these funds, you know he can not use it. 15 You said, okay, you can present your motion.
16 He said, Akbulut, | agree with you, yeah, should be 16 (kay. | got up, | was presenting ny motion. And
17 for graduate students, noney should be for graduate students. 17 then just as | started presenting, | gave -- | made ny
18 Even this level, | feel completely unconfortable hecause I've 18 mnutes fromthe recording. | recorded the minutes of that.
19  been here 37 years, | never have to give an account to the 19 And you are asked by Mt Hedden, and -- it's witten there,
20 chair about the details about ny grant. Qnly people | need 20 what is it -- they vere worried that | wll get a course
21 totell the inspectors, ny NSF systemadmnistrators. | 21 deduction that | don't deserve, something like this, that 1'm
22 always correspond directly and | resol ve this. 22 naking this notion, evenif | get the course reduction. And
VA] But the chair, who doesn't really knowall the VA] you told ne you gave ne course reduction. They want to make
24 details of ny grant, | feel unconfortable with just talking 24 sure | don't get that. So they put the questions, how
25 what ny grant should be encunbered, what | have, what | don't 25 mich -- how much was your penalty in terns of dollars?
Page 23 Page 25
1 have. And sending direct e-mails to Professor Asadi is very 1 You said clearly $10,000 for not teaching the
2 hurtful to ne because he puts ne in like a beggar position. 2 course, 5,000 I'mcharging you for his visitors, his
3 He didn't ask money. | said he could be able to 3 visitor's health insurance, that's what you said clearly.
4 hel p hi mmaybe get some teaching, and then fromny grant | 4 Q Ckay. Thank you, | think that's exactly it.
5 can support that, period. 5 s that an incorrect statement that | made?
6 After that, normally | would tell ny secretary, the 6 A Not correct statement.
7 grant person |ooking for the grant, in this case what 7 Q If | had said the department had contributed 5000 to Asadi's
8 happened, sign this, | want this amount, and that isit. 8 | odging so he coul d afford his health insurance, would that
9 But he's talking about nme sending hime-mails, 9 have been a correct statenent?
10 talking dollars and cents and what he will get and what he 10 A | don't know | don't know
1 won't get. This is unpleasant. People should not be subject 11 Q Cay.
12 to this. 12 A | don't knowwhat you -- you are trying to make sone kind of
13 That's all. You get it for your research. And you 13 formulation so this will not be lie. But | won't be part of
14 don't want to | ook ike you are asking money, begging money. 14 this, the interpretation. You said $5 000 insurance, | vas
15 So that's ny viewof that. 15 prepared for this because remenber previously | told Garolyn,
16 Q (kay. | guessin summary that's a yes then? 16 if he cones to your office, tries to make -- ask you to make
17 M5 DOKOLRE 1" mgoing to object to him 17 any payment on behalf of me, and she imediately, she called
18 characterizing ny client's testinony on the record as if he's 18 ne, | cone, and then | knew what was happeni ng.
19 testifying hinself for ny client. 19 | stopped her. And you didn't knowthat | had this
20 DR PRMSON (kay. 20 thing with Carolyn, but you got up there and nake the wong
21 BY DR PRMSLOV 21 claim And then you went to the QE decision and nade the
22 Q Can you sunmarize that as a yes or no? 2 same lie there. It iswitten, your response.
23 A You asked ne what | renenbered about it, | told you what | 23 That's all | know
24 remenbered. There is no yes or no. 24 Q Ddyou--didyoucall the MUpolice to report that | had
25 Q (kay. | won't force youto ayes or no. | accept your 25 enbezzl ed $5,000 fromyour grant?
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Page 26

Page 28

1 A kay. Sothisis nowfive years, coning towards five years, 1 just looking at that record and deciding it.
2 and 1" maski ng you coul d you pl ease correct this? You could 2 | mean | say something about this, what | say about
3 have just said, | nade a mistake, it was an oversight, I'm 3 Terry Qurry. Infive years | go five times to Terry Qurry's
4 really sorry that |1'mputting you through this. You could 4 office. | ask himto correct the false reporting ny grant,
5 have just corrected this. 5 and correct this course nunber, the claimof the course
6 Then |'masking and | maski ng and aski ng. 6 nunberi ng.
7 Then | said, look, thisis an enbezzlenent. And 7 He said, | will doit, | wll investigate it,
8 people told me -- | never told about the police. The 8 wites on his paper. And then nonths, years, he doesn't do
9 i nci dent happened |ike this. 9 it. Sonebody tells himdon't doit
10 Then around that tine ny bank called ne, they told 10 Normal Iy just go to OG5 MU check records and then
1 ne there is something wong in your credit card records. @, 1 reply to them That's what banks do if sonebody gets noney
12 somebody got something on ny credit card. 12 fromyour credit card, imediately they find out, likein
13 | said, no, that's not ny paynent. They corrected 13 this case, they correct it, they give the money back, and
14 it, the MUcredit union. But they told me as arule | 14 they insist ingoing after the person. They said thisis a
15 should call police, and nake themknow of this. It's very 15 crimnal issue, we have to activate.
16 serious thing changing credit card records. This should be 16 Wiy doesn't this principle apply on canpus is
17 reported to police. 17 beyond ne
18 So then | told them | called the police, and I 18 Q Thank you. 1'mgoing to hand you FM21, narked but not
19 told themabout the credit card. | was so surprised in 10 19 adnitted
20 ninutes the police was at ny door. He said oh, yeah, this 20 M5 YERWK It vas admtted.
21 person can be caught. 21 M. DOKORE It vas admitted.
22 Wi | e he was doing his report, | asked himlike 22 DR PROMMSLON It was?
VA] vhat if | -- what if this happened on canpus, sonebody took VA] M5 YERMAK  Yes, you vere out of the room
24 $5,000 fromny account, can | still call police? 24 DR PRMSON (n, okay
25 And the police said, yeah, of course you can. S0 25 JUDE W TBECK  What's the --
Page 27 Page 29
1 can | meke a report that ny chair is taking $5,000 and is not 1 DR PRMSLON It has no binder nunber, it was
2 returning it to ne? 2 added late. | don't renenber vhat we called it. Extra
3 He said, oh, but this has to be through canpus 3 docurent --
4 police. 4 M. DOKORE Is it the final investigation
5 Wiat's the difference? 5 report?
6 He said, no, it has to be canpus. 6 DR PROMSLON Yes.
7 So the university is like a different country. 7 BYDR PRMSLON
8 You're not responsible to anybody fromoutside. So | came -- 8 Q Isit truethat you were a respondent in this investigation?
9 | just asked the same question of the canpus police, and they 9 And Beth Gagnier is the clainant?
10 saidyeah. | toldthemis it part of your duties? They 10 A | don't respond in investigation. Somebody called us, sends
11 said, yes. 1 e-mail and said they would like to meet with us
12 V¢ take the report, we take it to some commttee, 12 | understand Eyl emneet with somebody, and | al so
13 comittee decides whether they do investigation or not, they 13 got, shortly after this, | also got the notice that they want
14 call it -- anyway, audit, an audit. So the police cane and 14 toneet ne. | think it was investigative |awers from
15 took the report. 15 Ueveland or sonething, came just for this
16 And then a few days, naybe a week or two later, | 16 So | vent, and | told whatever | know
17 get areply fromthe MU police. They say, ve put this 17 Q  So you received a copy of the report?
18 through to this comittee they are talking about. And they 18 A Thisisjust recently.
19 decided to audit. They decided to audit. So !l felt good. 19 Q Cay
20 Somebody inaudit will tell Keith to give the $5,000 back. 20 A Three days, naybe a week, | don't know
21 Ckay. 21 Q  Ckay.
22 So I"'mstill waiting, nowit's two or three years, 2 A Yeah | did
23 it's they're still investigating, still investigation, still 23 Are you going to get -- your canpus identification
24 investigation. Quly thing | can get is sonebody in this 24 nunber and that -- yes, | did
25 university is stopping this. Because the investigationis 25 Q Soyouretveeted a tweet by Eylemabout Beth Kovisto
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Page 30 Page 32

1 correct? 1 emil.

2 A Yes. 2 | technically ask the secretaries, could you please

3 Q Andyou sent an e-nail to Beth's coll eagues and supervisors 3 dothat, could you please do that.

4 that called her Satenent of Inpact letter a hate letter. Is 4 So you -- by putting these filters, you enbol dened

5 that correct? 5 themto be very nasty to ne. Normal secretary, nornal staff

6 A | didn't -- no. 6 would never wite aletter to a person she's supposed to be

7 Q Gnl handit toyou? 1'dlike to hand you this docurent, 7 helping. Never happens.

8 CP-60. Sointhe charging party's origina binder, it's Tab 8 | think it"s clear to ne you enbol dened them you a

9 11, N6, Nfor Novenber. [t's CP-60. 9 terrible person, whatever, this e-mail. That's what I'm

10 A s there a question? 10 guessing, because she always polite to me, nice, sniles when

11 Q Yeah. Just so the question was you sent the e-mail contained 11 | see her on canpus.

12 in CP-60, inwhichyoucal Beth's Satement of Inpact a hate 12 So somebody nade her do this and she feels

13 letter, okay? 13 confortable. Just inaging right now this committee was nice

14 A kay. Let ne explain ny ansver. 14 enough to open this meetings, | was real pleased. So | sent

15 | wes long tine |ieutenant -- director inthis, and 15 a nessage to ny departnent, colleagues cone in to this open

16 | had sone principles howto wite e-mail. M principleis 16 nmeeting, you are all invited to come in, see, watchit. And

17 vhen | receive an e-mail, | usually reply to the e-mail, 17 | knowfor a fact that there are many faculty and staff would

18 vhatever they attach, | reply. | don't try to maliciously, 18 vant to see these neetings.

19 intentional Iy put some people that have nothing to do with 19 But they're frightened. They tell ne, they don't

20 this. 20 knowwhat wll happen, and they're frightened. Cne person,

21 So | think | got an e-mail saying that these people 21 we can not get one person. This speaks to the state of our

22 are getting awards. So | thought it was strange because 22 math department. | knowthey're dying to find out what's

VA] these people are -- there is a hate letter witers to e, | 23 happening in these neetings, yet they can not come in here.

24 call for these hate letters. | nean these secretaries are 24 | know as soon as | go to the department, they'll

25 put there to help us, | was nothing other than pleasant to 25 ask what happened. @ course | wll not answer to them |
Page 31 Page 33

1 Beth Gagnier, nothing, she's always nice to ne. |'ve always 1 would tell themyou shoul d have done your duty to cone here

2 been polite to her. 2 if your interested because the comittee woul d be interested.

3 In fact we have al nost zero interaction because | 3 So that's ny explanation of the behavior.

4 do two secretaries belowher. So |'mconpletely shocked when 4 She cane and sit here and she vas conpl etely

5 | see her letter, which | call hate letter. She's saying 5 different person. She kept looking ne in the eye and j ust

6 that I'mfrightening her, 1"'mharassing her, I"'mtoxic and 6 sitting there. It's clear, somebody told her, it's no

7 al those things. Sonebody fed her these words to say, wite 7 probl em  Sonebody tol d her you can just wite this e-nail

8 about ne. 8 and just sit there and testify about it. | know|'mnot that

9 | don't call this good staff. Saff's jobis doing 9 person that she wote inthe e-nail. There is no reason she

10 a good job, managing the grants properly, and doing a good 10 should slander e, | didn't do anything to her.

11 job. 11 Q kay. The QEinvestigation concluded that you did not

12 If you read her letter about me, which | called 12 violate the antidiscrinmnation policy, is that correct?

13 hate letter, one of her conplaints is she calls me that -- | 13 A Yes.

14 woul d see you hel ping me submt ny grants rather they are 14 Q Ckay. Areyou faniliar -- if you'd turn to page 17 of this

15 obstructing the solution. She sawthis as insulting 15 docunent .

16 harassnent. |'mreninding her what her jobis. Her jobis 16 JUDE WA TBECK: Wi ch docunent ?

17 tohelp us distribute federal grant noney, not to obstruct us 17 DR PRAMSLOY This GE docunent whichis nowin

18 indistributing federal grant noney. Because by this tinme, 18 front of the -- the document P, FM21.

19 she's not answering to me if this money was sent to this 19 BY DR PRMSLOV

20 conference party or what that was used to do. 20 Q Turnto page 17. Ave you famliar with the second paragraph?

21 And now | know what happened, if you -- that |'m 2L A Yes, of course. As | toldyou, it's the principle. M rule

22 finding out through these hearings that you put sone filters 2 isif | receiveane-mil, | have aright tohit the reply

23 innye-nail. | had noidea whichny e-mail went where. | 23 button and reply to the e-mail.

24 nean this isreally horrible thing that you are doing in ny 24 So | nust have got something fromthe Natural

25 opinion. Nowl don't knowwhat e-nail, who receive vhat 25 Science Department about these people's awards.
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Page 34 Page 36

1 G course | was affected, | can express ny opinion. 1 Natural Science, College of Natural Science. The Qollege of

2 ["mnot worried about who wll see, who won't see. 2 Netural Science have pover over me, you've seen in these

3 I"'mafter truth. | want to see things truthfully, what | 3 hearings, the power over ne to put dismssal for cause

4 believe right, what | believe is wong. Soif -- it is-- 1| 4 process. So | don't knowin what capacity she has the pover,

5 woul d be very glad, very happy if this, all Natural Science 5 inthe pecking order. Because Beth is high level, your top

6 you saw ny e-nail, the reply portion, because it relates to 6 level, and she's connected with the Gol lege of Natural

7 this secretary of Natural Science, and the avard for Natural 7 Science. | don't know who has power over that.

8 i ence. 8 Al 1 knowin this, inwhat experiences | have

9 Q (Qould you read the third sentence of the second paragraph, 9 lived through, | have no power. Everybody has pover but ne,

10 thisisa-- it startswth'thisisa' Culdyoujust read 10 evident!y.

11 that sentence? 11 Q If you'dlook at the third paragraph on page 17, if you'd

12 A Athough the -- 12 just reviewthat for a second.

13 Q It starts wth, "thisisa' Second paragraph. 13 A Cay.

14 A (h, second paragraph? 14 Ms. DOKORE The one that's witten, "al though.'

15 Q Third sentence it says, 'thisisa.' 15 BY DR PRMSLOV

16 A Thisis aserious disparaging conment nade by personin a 16 Q Athough there is no evidence, and then if you could read the

17 position of power relative to clainant. 17 second sentence, 'a reasonabl e person?

18 Q Thisisreferring to your e-mail, correct? 18 [f you could read for us the second sentence?

19 A | didn't make any personal remark. | never make any personal 19 A Yes. | readit.

20 remark. 20 Q Ckay. Could you read for us the second sentence of that

21 Q I'mjust asking, is that what the docunent says? 21 paragraph that starts, 'a reasonabl e person?

22 A Thisis-- this says serious -- witing, it says serious 22 A Areasonabl e person may wel| be deterred fromengaging in

VA] di sparagi ng comvent nade by person in a position of power VA] protected activity if he or she knew that doing so woul d

24 related to claimant. 24 result in being described as hateful to his or her

25 Yes, it's ny prerogative to characterize this 25 prof essional network by someone with considerabl e standing in
Page 35 Page 37

1 letter that witten about me. For neit's a hate letter. 1 the network.

2 Q Isittruethat this E statement indicates that you are in 2 Q (Gkay. Sodoyou agree that the QE found that these actions

3 a position of power over Beth -- 3 woul d deter a reasonabl e person fromparticipating inan E

4 A | knowwhat ny positionis. |'ve beenwith this institution 4 i nvestigation?

5 for 37 years, | knowwhat ny prerogative is. |f somebody 5 A | cannot read their mind. | know what effect this had to ne,

6 organi zed people to wite such letters about e, | have a 6 because it affected ny standing in the department, in the

7 right to correct that as to what kind of letters they are, 7 world and all over the place. As you see |'mabout to get

8 and then reply, hit the reply button and tell themthat they 8 fired for nothing.

9 don't -- that it"s not part of their job descriptionto wite 9 And she just testified here, just witing ne

10 such letters. 10 letters for request, for doing your job, and running ny

11 Q It'struethat the QE stated that you are in a position of 1 grants, constituted as aninsult to her. You cannot give

12 pover over Carolyn Wnple, is that correct? 12 such a staff awards sheet. Job of staff is to nake

13 A I'mnot sure what that neans. | mean you have -- you have 13 department run, not to go around witing letters, hate

14 sone probl emof deci ding who can say to whomwhat. | nean 14 letters like this.

15 you nade some formul ation, people in position of power, and 15 That is scaring, this is frightening because -- she

16 you can't say this. 16 sat there and made al | these allegations, they're all

17 JUDGE WHTBEXK  Just for the record, Carolyn 17 slanders hecause there is no evidence, trying to make them

18 Vénple is not a party tothis proceeding. Isit the 18 reach every point, ask her to point where the slanders are,

19 reference to Beth Gagnier? 19 you know, the attacks are. She couldn't.

20 DR PRMSON Sorry. | did msspeak. 20 | know | still can not get angry with her because

21 Let me rephrase ny question. 21 she's always pleasant to ne, |'malwvays pleasant to her.

22 BY DR PRM SOV 22 It's a nystery.

23 Q It'salsotruethat you were in a position of power over 23 Q Ckay. Véuld you look at the fourth paragraph on this page?

24 Carolyn Wénple, is that correct? 24 Just reviewit and let ne know

25 A I'mnot sure because these people are connected in the 25 A Should | say what --
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Page 38

Page 40

1 Q I vas going to ask you a quick question about it. 1 Q -- submtted as CP-60?

2 So does the QEin this paragraph indicate that you 2 A No. | don't intend anybody to see anything. | just express

3 have a right to defend yourself -- 3 ny opinion. That's called free speech, Keith

4 Ms. DOKORE 1'mgoing to object. H's asking 4 Q But shewas adirect recipient of the e-nail, correct?

5 not what the QE states, but a quotation of alegal standard 5 A You nean the previous e-nail?

6 vithin the report. 6 Q \Vésn't sheadirect recipient of the e-nail?

7 DR PRMSLON Wat |'mtrying toelicit isthe 7 A The previous e-nail.

8 neaning of the first sentence of the fourth paragraph, that's 8 Q (P60, | believe | handed it to you

9 all I"'mtrying to elicit, or what the professor considers to 9 A This one, right (indicating)?

10 be the meaning of the first sentence. 10 Q Yes

1 JUDGE WHTBECK  Wiat you consi der to be the 11 A | repliedtothe e-mail | received, | push the reply button

12 neani ng? 12 and | express ny opinion. C course | ama professor at this

13 DR PRMSLON I'masking -- 1'd like to ask his 13 institution. 1f | see people getting awards for wong

14 interpretation of the meaning of the first sentence of the 14 reason, then | of course -- and they tell ne, this happened

15 fourth paragraph. 15 | push the reply button. | say thisis not right thing to

16 JUDE WHTBEK:  VEII, he can not read the mnd of 16 do.

17 the witer. 17 [t isnyjob, | consider this ny duty. Because

18 R PRAMSLOV Ckay. 18 this is ny research institute that | spent 37 years trying to

19 JUDE WVHTBECK  You can himwhat it says and vhat 19 inprove it.

20 he thinks it neans. 20 Q Ckay. I'Il take these docunents back

21 THE WTNESS: | can tell you. 21 Yesterday you testified that the whole university

22 BY DR PRMSLOV 22 system MU university systemwas corrupt, is that correct?

23 Q CGanyouread for us the third sentence of the fourth 23 A Mreor less. The way the parts that | cone in touch withis

24 paragraph that starts with "it is difficult to see.' 24 real corrupt. But there are still places that could be --

25 A Ckay. It says, it isdifficult to see Respondent Akbulut's 25 can't give you exanpl es, which gives ne hope, which | see as
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1 e-mail sent to many peopl e who have nothing to do wth 1 corruption, | only talking about the corruptions that | see

2 deternination process in a context wholly unrelated to the 2 There are many of fices, | went to your office, |

3 process as an attenpt to defend hinsel f rather than attenpt 3 vent to Dean-- | couldn't go to dean's office, | goto

4 tointimdate claimant. 4 associate of dean's office. | goto associate provost's

5 You vent ne to interpret this? 5 office mny, nany tines. | net wth provost a couple of

6 Q No. Thank you, | think that's good. 6 tines. Andthen | vent to the faculty office many tinme, Phi

7 You sai d yesterday in your testinony that you did 7 Donahue, that convinced ne they are corrupt, they're not

8 not intend for Beth to see the tweet that you nade. |s that 8 doing their job, clear. | can present proof

9 correct? 9 But there are things that | consider that are

10 A | didsaythat. The tueet -- by the vay it's just a board, 10 hopeful. For instance, that | also had to go a couple of

1 just like there is a board on your door, you put your 11 times to report themdirectly, and they were just nonchal ant

12 opinions, and peopl e can cone to your door and read those 12 They just would not listen. | also think Board of Trustees

13 opinions. That's vhat Twitter is. 13 shoul d be people that listen to people

14 Q Sure. Vésit your intent for Beth to see the tweet? 14 But | saw some hopeful signs because in the Board

15 A | don't know 15 of Trustee neeting, | sawa gymast, little statute, you

16 Q Ckay. 16 know of a woman, and just directly told the president, the

17 A | don't have any intent. | just want people who vant to | ook 17 president, | cone to your office with ny mom just talking

18 at ny Twtter, see ny opinions. Twtter is the place | put 18 about, with big tears in ny eyes, she said, you wote on

19 ny opi ni ons. 19 piece of paper $300,000, gave it to ne, is this enough for

20 | don't -- | can't tell what other people think of 20 you to be quiet and make you happy?

21 it or are going to be looking or not |ooking. |'mnot 21 And she said, you know | wll not -- | didn't cone

2 intendi ng soneone to cone to ny board and see what | wote. 22 there to get money fromyou. |'mhere to get ny dignity

23 Doesn't concern ne. 23 Peopl e who did that to ne, | want themto bring

24 Q But youdid-- youdidintend for her to see the e-mail -- 24 themjustice. Thisis a young wonan. This is what kind --

5 A N 25 thisis the people that we need in our university
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1 She -- | talk to nyself, well maybe this university 1 concerned about the noney, you gave to ne the money | |ose or

2 does have people, sone good ethics. Thisisagirl, this 2 not lose. |'mhere to correct a principal that you are

3 doesn't come with age or your office or whether you're a dean 3 giving me Aorogation of Duty Penalty for nothing, and that

4 or provost. She proved to me, she has a bigger ethical value 4 you're not big enough to say, |'mso sorry, | shouldn't have

5 then the provost, everybody concerned. 5 done this. And you're going to all the contorted arguments

6 The other ones they are sitting with poker face 6 and around and around and around making ne go to many, nany

7 just sitting with no reaction, they just keep repeating the 7 offices, exactly the sane stories as the victinis, abuse

8 sane thing. You can tell when you're talking to sonebody, | 8 victins. | don't deserve this. | need to spend ny time

9 mght betalking toyou, Keith, infront of ne, but I'm 9 doing research in this university.

10 really addressing sone inner, you know sone inner rot in 10 And then you are there to help ne facilitate this

11 you, ethics in your deeds, that you use that to respond to 11 as aunit leader, not to nake obstructions constantly,

122 e 12 constantly, you know |'mnot supposed to do your job. Your

13 That is what frightening to ne about the 13 job, all the student nunbers and the grant nunbers, rather

14 university, our university, corruptionis big. Sonebody has 14 than just looking at the server, yes, it is done, you have to

15 to come here, make a real -- to nake it like a real 15  convene conmittees, adnministrative review commttees, they

16 university, like I used to knowthis. Ve need to have sone 16 are going for months, and they are doing nothing. They could

17 outside checks and hal ances to keep this in bal ance. 17 have just logged into server, check what | saidis true.

18 Gherwise people just -- | have a problem | can't 18 But they didn't went to do that. They just want

19 do anything. Like the perfect exanple is yourself. | have 19 long story, wves' tales, this happened to you back there.

20 power, | can't do nothing. | say excuse mg, no. No. | 20 And we talked to this person, you know

21 teach that course, and | told you, | have pover, | can nake 21 It was enbarrassing for me to listen, Terry Qurry

22 you do this. 22 here, he's very highly paid adninistrative, provost office,

VA] This university doesn't work like this. Yousit 23 asking himhow did you investigate this, he said, well |

24 down and you see how things are done, what are the 24 investigated talking to Keith. | talked to Keith.

25 contractual agreenments, what is this person's contribution, 25 | mean this is not howthe investigationis done,
Page 43 Page 45

1 vhat's the difference between this mathematics or that 1 it isnot uptonetoteach themhowto investigate.

2 mathenatics, and then you make it an honest ethical decision, 2 Then | go to his office, carpets, secretaries,

3 and in the decision they know his heart or her heart that the 3 receptionists, you know he has all this stuff. It could

4 witingis done. 4 have been five mnutes to tell them you know just check

5 | don't get that feeling at all with the provost, 5 this guy, his teaching nunbers and grant nunbers.

6 at all wththe dean's office, at all wth the grievance 6 But it is clear he had no intention to correct

7 office, and they told me -- TomTominson is a professor of 7 this. It isclear tone Youtold ne don't even bother,

8 ethics, he showed me something, some ethic things, but he 8 that you already had the penalty | was getting. You cannot

9 could have stopped the process there, because three or four 9 do that, Keith.

10 of us sat together, and we had chats. 10 Q You testified yesterday that you expected, anticipated an

1 He didn't tell nme go ahead with this penalty. But 1 i ndependent committee to conduct the administrative review of

12 he could have just said, Keith, | don't want you to push that 12 your Abrogation of Duty Penalty.

13 forward because he told ne, he told us, he believes in free 13 How di d you expect the commttee to forn?

14 speech, just naybe some nodification. He could have fol | owed 14 A Vel then frequent agreements were sent back to me, back to

15 it through, but you sent all these people who testified here 15 Terry Qurry's office, he told ne Terry Qurry shoul d be part

16 that declare that | am-- that | deserve to be fired. 16 of this recused list, this Bill Donahue told ne. The second

17 It shouldn't have gone that far. If | was afraid 17 time they nade ne fill formaccusing himtoo, because they

18 of being fired, Keith, would | spend five years of ny life, 18 told ne he's part of it.

19 five years of ny |ife taking chances to go for sone course, 19 O top of it they refused to consider the issue

20 teaching sone course? Do you think the course that you gave 20 vith the grievance office, send me back to Terry Qurry's

21 e nake any difference for me? That really -- | could have 21 office. So | asked him what should | do? He said only

22 paidit fromny grants. | can use ny grants to buy off ny 2 recourse you have is to go and wite the letters to dean to

23 courses. It doesn't inpress me that you give me courses. 23 conduct adm ni strative review process.

24 ["mhere in that departnent meeting, | told them 24 But Terry, he refuses to talk to me, | never met --

25 people talking about how much noney, | clearly said, |'mnot 25 | sent himso many e-mails, | tried to nake an appoi ntnent,
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1 refused to talk to ne. 1 charger. Principal charger is the Dean of Natural Science.
2 He told me, Akbulut, sonetimes they will, the 2 Day one, heis not here because he knows that his jobisn't
3 community wll decide, they wll have an independent 3 injeopardy if he shows. He did agree to the principal
4 commttee |ook into this. 4 charges, this newdean. M guessis, if he-- this was
5 [, inal ny wldest dreams -- you know | wote 5 probably condition of himtaking the job. Nornal person
6 that and send ny e-nail, | would have never thought Dean 6 would never be principal charger to a hearing that he never
7 Krkpatrick will give that back to you, that job back to you 7 shows up. He should have cone himself first to nake the
8 and you give this job, your Advisory Committee, most of you 8 charge. That's very, very strange.
9 vere chosen at the tine, and then those are the people that 9 Nornal person would talk to me. The new Dean
10 testify against me here, there is other people, wite 10 doesn't talk to me. Acting Dean, Carol Ssk, never talk to
11 administrative reviewreport. 11 e, and then you constantly lie about these things Iike you
12 | mean this could have been -- this technically 12 are denying me sabbatical two yearsinarow [|'m70 years
13 shoul d have been done with independent people. These people 13 old. | have research project, | have nade arrangenent all
14 working on the review they hate me, they want to get rid of 14 over the world and you're not letting me go to ny sabbatical.
15 nme. They don't look at meinny face in elevators. 15 You send ne e-mai| saying that faculty conmttee
16 Normal person say, well you have a right, ve 16  decided to deny you sabbatical. First thing | did was go to
17 shouldn't kick himout of the Advisory Board. They kick ny 17 faculty comittee, person | knowin faculty comittee, did
18 out of Advisory Board. 1'mtelling them please don't put me 18  you nake such a decision?
19 out, give ne this opportunity to showny records. And they 19 They said, no, we didn't. Andit was verifiedin
20 told me flat out, thisis not the grievance commttee, we are 20 testimony in here. So you unilaterally decided I'mnot going
21 not supposed to question you. Leave. 21 toget ny sabbatical. You noved it to the Dean's office; so
22 So | left. This is howthe university works, 22 Deanat the time Sisk, | wote to her office, waiting for her
23 that's what | call corruption. 23 decision, that's a three-step position.
24 Sobigecircle -- abigcircle out of the pack, | 24 She told me, well | decide to keep this. | said
25 checked it, | came back to the same place that your Advisory 25 what reason? Wit is your reason?

Page 47 Page 49
1 Cormttee wite the report which coul d have taken like five 1 Same thing Keith did. Evidently she didn't even
2 or ten mnutes, but they didn't, they just wote long wves' 2 read the report. Evidently you guys talked amongst each
3 tales. Vi give our -- he was coning to ny office and telling 3 other.
4 ne, 1'mtrying to nake an acceptabl e math departnent, I'm 4 So then | start witing provost office, I'mstill
5 like a crimnal, we are not followng ny advice. Thisis the 5 vaiting. |'msupposed to do ny sabbatical the second year,
6 young person that | hired in ny nath departnent. 6 provost doesn't answer. |'masking provost, like thisis
7 Al the sudden you enbol dened these peopl e to act 7 according to books, this should be three-step process, and
8 like this. It's frightening. Theinstitute that | work 8 she never decide. | nean this is corruption. Thisis the
9 wth, that |, that |'mfacing this kind of treatment. It was 9 corruption AL
10 wong. It was wong process. 10 Then you said do you know this rule? | see none of
1 Nobody -- no court should accept this. No court, 1 the rules apply.
12 legal court that is set toreviewthe report, it's a serious 12 Q Doyou think Terry Qurry was corrupt inthis process?
13 report. Those peopl e shoul d have recused thensel ves. 13 A | believe he's corrupt, he's an enabler. An enabler neans
14 Q  Have you read the Adnmnistrative Review Policy? 14 doing things w thout checking.
15 A I didn't. But | knowthere are policies wittenall over the 15 Q And the provost, do you think she is corrupt?
16 place, like your election, like the review everythingis 16 A | think provost is-- | cannot say corrupt, but she doesn't
17 violated. Like the graduate students right to vote. V¢ had 17 know -- she's not doing her job. | met her twice. First
18 graduate students can vote, one vote in nath department. You 18 tine she just didn't pay attention, just 15 mnutes. | talk
19 invol ve -- you change al | those rules, we have those rules in 19 to her all the serious issues. She told me 15 minutes up, |
20 our books, you change. | don't knowwhat is rule and what is 20 have to go to another meeting, nothing.
21 not rule because you constant!y change it. And Natural 21 So then after the serious Dsnissal For Cause
2 Science is helping you. Thisis atrocious. 2 process started, | think one of the rules is | have to neet
23 | mean see this is very strange. V¢ are having 23 her, | could bring a w tness.
24 these hearings, principal charger has not showed up, he is 24 | brought Eyl embecause she knows the department
25 the the principal charger. You are not the principal 25 and the graduate student situation. V@ sat there, exchanged
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1 pleasantries, ve talked whole hour. And | explained the 1 know what their job is, they don't gojust by -- they either
2 problem and | decided | better not try to explain everything 2 fire you or avard you.
3 frombeginning because peopl e only have so much concentration 3 So all these people testifying, they all got their
4 power, let me concentrate on one of them that wes you 4 avards fromQollege of Natural Science. Yet |'mdefending
5 forging the eval uations, 450 eval uations, conplex analysis. 5 the workings of this university. I'mcritical of the
6 Because | knew 100 percent what happened, | told 6 corruption. | give exanples, |'mthreatened to be fired W
7 you earlier, thisis about the university, our faculty 7 are not 500 B.C, we are 2019 and we still have to teach
8 evaluation, ny course eval uations. 8 people in this day howto be ethical, howto be truthful and
9 No reaction. She just had enpty |ooks, and she 9 how to nake the university work. That's ny answer to you.
10  shook her head, and then | -- | convinced her about sone 10 Q DOd do you consider InterimDean Ssk and Dean Kirkpatrick to
11 points. 1 also be corrupt in this process?
12 And then again she told ne, Akbulut, are you proud 12 A Very corrupt.
13 of what you did for this university? | said, yes, I'mproud 13 Q Associate Dean Rck Schwartz?
14 of this. 14 A Very corrupt.
15 She said, aren't you ashamed of this stuff that 15 Q And the Adninistrative Review Panel ?
16 happened? | was recording it. 16 A Qorrupt.
17 | said, no, | nade a big contribution to this 17 DR PRMSLON Ckay, no further questions.
18 university. 18 M REFENBERG VeI, thisis anatural break.
19 She said, you didn't teach your courses. 19 V¢'re just about at 11.
20 And then Bylemsaid, no, he did teach that course. 20 M5 YERWK Yep, two to 1L
21 | ves inthat course. And she got nad at her, at the grad 21 M FREFEBERG Sowe'll take a break.
22 student, young lady, don't raise your voice to me, |'mnot 22 (At 10:58 a.m went off the record.)
23 talking to you. And then she got up, and then she proceeded VA] (A 11:15 a.m vent on the record.)
24 totell ne about retirement, okay? 24 M FEFEBERG Ae ve ready?
25 She's basically -- | told her | don't take such 25 M. DOKORE  Yes, please.

Page 51 Page 53
1 things seriously. 1 RED RECT EXAM NATI ON
2 She's just inthe mdde of -- 1'mthere explaining 2 BY M. DOKORE
3 about the departnent situation, she's talking about 3 Q Professor Akbulut, Professor Pronislow asked you about the
4 retirement. 4 QE investigation involving Vil fson, Schenker and
5 So she shouldn't do that. Thisis -- she doesn't 5 Kirkpatrick. Do you recall testifying about that?
6 knowher job. | don't believe she's -- | don't consider that 6 A There are a couple of, at least two investigations like that.
7 proper academcian. Nornmal acadenician don't act like this. 7 Q Doyourecall --
8 Acadenicians act |ike academcians. They listen, they 8 A (ne by nyself, the other one nyself with Kirrill Vaninsky and
9 process, and they reply to questions. She's just enpty 9 Madinr Peller. | don't know which one he's referring to.
10 | ooks. 10 Q Ddyoufilean QEreport in conjunction wth other
1 | mean this person is the highest acadenic officer 1 prof essors?
12 inour university. It iswong, this university has to clean 12 A Yes. Inthefirst oneit was inconclusive. | night have
13 upthisstuff. And | took these chances, | took all this 13 expl ained to you what happened. And then they convinced e
14 pain, not for one course reduction, nothing, jeopardizing ny 14 to be part of their reporting. They want to file the report.
15 job 15 | said ny experience was terrible in the first one.
16 | didit because | really believe in ethics, and 16 And you have a page fromthe first one entered into the
17 that inproving this university. 1f | help this university 17 record. And that they convinced ne to be a part of it
18 improve itself, the working of itself, contribute toit, | 18 together, so | didit together for them
19 would be nore than -- | would be very happy. | don't care. 19 Q Andthat QEreport, who woul d have been the respondents or
20 You can fire ne. o you fire me, what happen? | 20 vho veere you al | eging had comnitted sone error against the
21 mean they think that is athreat. Akbulut, ook, do you know 21 three of you?
22 vhat will happen? Terry Qurry and both of them if you fired 22 A | think always Jon Wl fson, Keith Promslow Kirkpatrick, and
23 then you won't have health insurance. If you live by 23 | don't remenber if Terry Qurry, | don't know
24 yourself you -- | don't went to be part of such discussion, 24 Q Wat happened with that QE investigation?
25 that's not the subject. That's not their job. They don't 25 A It took forever, | nean there was a few back-and-forths that

OBrien & Bails Court Reporting and Video

(800) 878-8750 -

M chigan Firm No. 8029

50 to 53





Page 54 Page 56

1 you wi || see some fromresponse fromkeith, |ike 1 report prior to it being issued?

2 characterizing this forging eval uations as an honest nistake, 2 A | would not be surprised because | only saw exanple in the

3 it was back and forth. It take -- it took forever. 3 previous filing.

4 It was conducted by Tracy Leahy. | don't knowif 4 M. DOKOLRE  1'mgoing to hand everybody a

5 she's still there, she's probably fired, they fired so nany 5 docurent .

6 of them you know So we vere asking her, asking her three 6 BY M. DOKARE

7 years al most. 7 Q Professor Akbulut, what's the date of this docunent?

8 And then she said, |"'malnost finished. | was 8 A Decenber 27, 2018.

9 going to send you, but | sendit to O 9 Q Andvwhat isthetitle of this docunent?

10 Q And who -- 10 A Prelininary Investigative Report, Mchigan Sate Uhiversity,

11 A Oficer of General Gounsel for revision, revision. 1 Gfice of Institutional Equity.

12 | objected to that because this is exactly the 12 Q If youlook at the document CP-21, and the document that |

13 question | asked O E before ny first investigation. | told 13 just handed to you, does it have the sane case nunber?

14 them| don't want to play these games with offices connected 14 A You mean the one before, the one with August 14? Conpare

15 to each others. Thisis after the first lawers told ne, 15 this one toit?

16 assured ne that's not the case. 16 Q Yes.

17 But neverthel ess, this was a conplete difference. 17 A Case nunber, date. There is no-- okay. Ckay. Yes, it has

18 This is the second report, and this is what | was afraid of, 18 the sane case nunber.

19 the report went for revision to (fice of General Counsel for 19 Q And under the, what we call the REling, whichis the RE

20 revi sion. 20 line, does it have the sane caption?

21 So | kept -- we kept asking Tracy, isn't this 21 A You mean does it say the sane thing?

22 right? | mean we are waiting a report against university 2 Q Yes.

VA] administration, you are sending to the adninistration | awyer 23 A Later oneis the nane of investigator wittenonit. The

24 for revision. 24 first earlier one, no name of investigator entered.

25 And she replied to me its attorney-client relations 25 Q Butisit regarding the matter of Beth Gagnier, EylemYildiz
Page 55 Page 57

1 vie have with G&C  This was a shock to ne. 1 Sel man Akbul ut?

2 | mean they have attorney-client relationship with 2 A Qorrect.

3 Cffice of General Counsel. So general counsel can even 3 Q Soisthisreport and that report regarding the same matter?

4 redact it or revise it or whatever, and that's what they told 4 A They are not because evidently -- this says Investigator

5 to us. 5 Rachel King in conpliance.

6 At that time | was on ny feet. They send back the 6 Q Andwhat's thetitle of this docunent?

7 revised report. Sothereis, | think the revised report is 7 A Thetitle that -- Prelimnary Investigative Report, Mchigan

8 around sonewhere. | was disgusted to say the truth. 8 Sate Lhiversity, Gfice of Institutional Equity.

9 Q Soisit your understanding that the QE report wes redacted 9 Q Inyour opinion, does this appear to be a version of the

10 and edited by the Gfice of General Gounsel? 10 final docunent?

11 A That's what Tracy said. Tracy said they are sending to the 11 A This appears to be a version, just |ooking roughly.

12 office for revision. 12 Q Does it appear to have been created prior to the FM21 being

13 How can you send report to people that you are 13 submtted to you?

14 filing conplain to revise it? Wat kind of corruptionis 14 A Mybe you should say final and then --

15 this? 15 Q Sure. Isit dated prior to the final report?

16 Q Wthregards to-- I'mgoing to hand you back what is 2L, 16 A It is dated prior tothe final report, yes.

17 it's the JE report where you were a respondent. 17 Q  Gay.

18 A Cay. 18 M. DOKORE |'mnot going to ask that it be

19 Q Do you know whether or not thisis afirst version of this 19 admtted. | just wanted everybody to see it so we could be

20 report? 20 all on the sane page.

2l A No. | don't know This is one version. | just see report, 21 M REIFENBERG  You're not going to ask us --

2 date of it. | have torefresh ny menory if first version or 2 M. DOKORE No, |'mnot.

23 second version. Maybe this is the second version, because 23 BY M5 DOKORE

24 this is just a couple days ago. 24 Q Professor Akbulut, you're famliar, we've discussed at |ength

25 Q Do you know whet her anybody was given a chance to revise that 25 vhat brought about this report regarding the tweet. Are you
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1 famliar with who brought the tweet to everybody's attention? 1 that.
2 A | haenoidea Youwite atueet, you let people -- you |et 2 M. DOKQRE MNo. But it's been testified to
3 peopl e see, any person that cones to your site. 3 extensi vel y.
4 Q Didyouhear Beth Gagnier testify that she had not conpl ained 4 JUDE WVHTBEK:  |'msorry?
5 tothe AEs office about your tweet, and that she didn't 5 M. DOKQRE | saidit's been testified about
6 know about it until somebody el se had conpl ai ned? 6 extensi vel y.
7 A I'mnot -- | don't remenber her testimony conpletely. | 7 JUDE WA TBEXK: By vhon?
8 think | heard something to the effect. 8 M. DOKORE By Professor Akbulut. The QE
9 Q Professor Pronislow asked you a ot about this report, and he 9 Report wes filed against Jon V8l fson, Schenker and
10 nade -- regarding whether you had position of power over Beth 10 Kirkpat ri ck.
1 Gagnier. Do you tell Beth Gagnier what tine to come to work? 1 JUDGE WHTBEXK  And when vas this?
12 A | have no position of power over Beth Gagnier. Beth Gagnier 12 BY M5 DOKARE
13 i asenior admnistrative assistant to the chair. She 13 Q Do yourecall what year it was.
14 doesn't report to ne. 14 A | think it started in 2015.
15 Q Ddyouhire her? 15 Q 2015?
16 A N 16 JUDGE WHTBEXK.  And there is a report?
17 Q CGanyou fire her? 17 THE WTNESS | never -- |'mnever sure whether the
18 A N 18 report vas conpleted. Let me repeat what was said. You have
19 Q Ganyoudirect her daily activities? 19 a page fromthe report saying that he paid $5, 000 fromny
20 A N 20 account to visiting Professor Asadi, that was that page was
21 Q Canyou tell her what time to take her lunch? 21 inthere.
2 A N 22 JUDE W TBECK  So the two pages that are in your
23 Q Ganyou tell her what time to come to work each day? VA] exhibits and have been adnitted --
24 A N 24 M6 DOKORE  Yes.
25 Q Does her job rely on you giving her directions? 25 JUDE W TBECK  -- are fromthis report.
Page 59 Page 61
1 A No. AdI don't determne her raises or salaries. 1 M. DOKOLRE  They're froma prelininary copy that
2 Q Vs it your testinony when Professor Pronislow asked you sone 2 Professor Akbul ut received. He's never received the final
3 questions regarding your grad student Luke, was it your 3 report ves his testinony.
4 testimony that certain grad students have told you that they 4 THE WTNESS. | can explain what happened.
5 vere told not to speak with you? 5 M. DOKORE That's okay.
6 A Yes. Hesaidtograduate students, and | heard it nore than 6 JUDE W TBEK o thereis a prelimnary report?
7 one place, source. 7 M5. DOKORE  Yes.
8 So, yes. And then people are told -- in fact one 8 JUDE WVHTBEK  And fromthat prelininary report
9 specific gossip | got fromgrad students is they vere told at 9 you had adnitted two pages?
10 one time, stay away fromProfessor Akbulut, Professor 10 Ms. DOKOLRE That's right.
1 MCarthy and Professor |vanov in choosing your -- 1 JUDE WHTBECK:  But there is no final report.
12 Q Hwnany professors that the grad students were told not to 12 M. DOKOLRE V@' ve never seen a copy of it. It's
13 talk to have filed an QE conplaint against Professor 13 Prof essor Akbul ut's testimony.
14 Prom sl ow? 14 JUDE WA TBECK  Thank you.
15 A | don't know Eylemwoul d know better because she's friends 15 M REFEBERG  So can you go back to your
16 with these people. 16 question again?
17 Q Ganyou list for us again the nanes of the professors that 17 M5 DOKOQRE | don't remenber ny question.
18 you heard were not -- 18 M REFENBERG  Sonething ahout how many grad
19 A Yes. It was ny name, John MCarthy, and Nck |vanov. 19 students.
20 JUDE WHTBEXK:  Excuse ne for just one second, for 20 JUDE VHTBEK  Sorry.
21 the sake of the record. 21 M5. DOKQRE That's okay, it happens.
2 You referred to an QE conplaint against Professor 2 THE WTNESS. | can tell you what the director told
23 Pr oni sl ow 23 ne about it.
24 M5, DOKOLRE  Yes. 24 BY M5 DOKOLRE
25 JUDE WH TBEK: W haven't seen nor heard about 25 Q That's okay, we'll come back to that.
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Page 64

1 You stated a few seconds ago, or a mnute ago about 1 But people who knowhim it takes a minute to see

2 that Professor |vanov had, was one of the professors that 2 it because you can go back, with the software, it can go back

3 students were told not to talk to. That was your testinony? 3 any tine to see the blog and what's happened, 2017, Decenber

4 A That's what | heard through the grapevine. 4 2017, the blog itself stopped writing anynore.

5 Q Dovyourecall seeing an e-mail that was admtted on direct 5 | know he got a warning from sonebody fromthe

6 examnation -- or on the charging party's case that talks 6 university. But now blogitself nay be difficult to read,

7 about your MBU website and things you have to remove from 7 to reach.

8 your MU websi te? 8 Q Professor Promislow asked you extensively about whether or

9 A Enals fromwhon? 9 not you thought the research done in your Mth 996 class wes

10 Q FomKeith. 10 inportant to Luke WIlians; did Luke WIlians do research in

11 A Asking ne to renove then 1 that class that proved his thesis?

12 Q Yes. 12 A That proved he exists?

13 A | don't know | mean he was unhappy about this. He mght 13 Q Prove his thesis.

14 have asked to remove. 14 A Prove his thesis. Yes, his thesis is solution of a problem

15 Q Vére you ever asked to remove a link fromProfessor |vanov's 15 generated during the thesis which | put in ny book, that

16 bl ock fromyour vebsite? 16 problemstill exists. He not only proved that he sol ved the

17 A Not that -- | don't renenber such thing. 17 problem he ended up proving the conjecture of two Japanese

18 Q Dd Professor Ivanov keep a bl og? 18 nat henat i ci ans, whi ch they conjectured something nore

19 A | assuned -- he is very opinionated colleague. He likes to 19 general, he did that.

20 report things that he sees defective and a problem And he 20 Infact, you can see the video of it if you goto

21 vas a good citizen about talking about general mathenatics in 21 the You Tube and | click ny nane or his name, through this

22 general, all that happens in the math departnent. 22 conference in New York, there was a conference about the

VA] Wtil recently, until this Dismssal for Cause VA] group. And during that conference | was giving sequence of

24 hearing started, | assuned somebody warned himnot to do 24 tal ks about four-dimensional species. Inny last lecture,

25 that, close his blog. And now! noticed that thereis not -- 25 because | was very mich inpressed with Luke doing this, |
Page 63 Page 65

1 vhen you click, it's blocked. It says you have to get 1 said, you know | told Luke, we can just take half an hour

2 pernission fromhimto see that blog. 2 fromny tine, just go talk about yours.

3 | never asked -- somebody nust have said something 3 So the last part of ny talk, youjust click it and

4 to the university, this is ny conjecture because he woul d 4 you'| | see Luke WIlians explaining the proof of the problem

5 never take back what he wote for nany years. He would 5 fromny book. And he thanked me, and then | got up and

6 never. But someone must have given hima warning to take 6 continued with ny series of lectures.

7 this back. 7 Q Vuld people have known that Luke WIlians was studying at

8 But then you can still see blog, because, you know 8 NB?

9 websi tes, you can go back and -- a month ago you can find the 9 A Wich people?

10 viebsi te. 10 Q The people at your conference and other peopl e who wat ched

11 Q Vés hisblogcritical of MU math department? 1 that.

12 A Verycritical of MUnath departnent. Very critical of Keith 12 A O course. | was very proud. V& had all the five guys

13 Pronislow Jon Wl fson, and all their mstakes, all the stuff 13 related to MU up there in the group, and they were very

14 they do, policies, inpact on our university. In oneof the 14 visible in the research institute. That's our pride.

15 letters -- one of the articles vas about, it was saying 15 Q  (n cross-examination, Professor Pronislow asked you about

16 Professor Akbul ut is discrininated by nath departnent, and 16 Luke WIlians' request for an override. Do you knowif Luke

17 Keith Pronisl ow 17 ever vithdrew his request for an override?

18 And then he extensively wote about the Mddle 18 A | havenoidea Al | knowis Luke vanted me to run this

19 Eastern grad students too. So he had a meeting with, and 19 course, keep coming back and forth to ne, and, you know

20 he's probably fired. And he talked about ne -- he has 20 filing for al rights that's been given to him And I'mjust

21 pictures in the blog, but sonebody told himto keep this 21 trying to enter conversations. It is conpletely crazy,

2 confidential . 2 crazy.

23 S Eylemtold ne as an experinent, sent this 23 Mith does not work this way. It's not a basketbal |

24 e-mail, clicked that link asking for permssion to see his 24 gane. They're trying toturn it to baskethall, five second

25 blog, and permission cone through. 25 rule, you're five seconds |ate, you're out. It doesn't work
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Page 66 Page 68
1 that way. You can not do this two months before, three 1 So | gave -- and another student because who vas
2 nonths before the course. You elinmnate people. These are 2 being threatened to get kicked out of the program he took
3 val uabl e research courses. You cannot do that. If you do 3 too long. So | contributed hi mapproxinately $8,000 or
4 that, you're not qualified to be chairs. 4 somet hi ng.
5 Q Didyou-- has any evidence been adntted by either us or by 5 And then his visitors, | paid for his housing,
6 the charging party to your know edge that indicates Luke 6 naybe 4 or $5,000 for his housing, and then for nyself. Al
7 WIlians withdrewhis request to enter your class? 7 of this vas naybe about $15, 000.
8 A | don't have any such thing. Because he was in the classroom 8 Q Ws that after you vere told there was no funds in your
9 day one to the end, and he couldn't -- and conferences he 9 grants?
10 attended afterwards. Wat nore should one have to do to 10 A BExactly. Yes.
1 prove to you that he was part of this course? 11 Q Did you use those funds because if you didn't, the grant wes
12 Q  Wen you asked Carol yn Vénple to make sure to use funds from 12 going to close?
13 your grants to pay tuition for Luke WIlians, did you believe 13 A That is always the problem usually the problemis not
14 that she would take all the necessary steps to make sure his 14 finding the money. You have to have enough time to spend the
15 noney vient through? 15 noney. Inthe several years |'ve been there, | got al nost --
16 A | conpletely agreed. Generally | don't have -- generally she 16 over a couple years, | get grants every year, anost. And |
17 i's believable person. | don't have any reason to not trust. 17 never heard the word encunbered until Keith --
18 And she was very -- she said, Akbulut, no problem | will 18 Q Qould you have used those funds to support Luke WIIianms and
19 take care of this. 19 Asadi ?
20 Because | was thinking, thisis crazy, thereis no 20 A To do what?
21 vy they would kick this student off for no reason, thisis a 21 Q To support -- did you ever use that money, the $15,000?
22 successful student, and after all this, but | better go down 22 A Yeah, | could have used them | felt like | was pushed. |
VA] Carolyn and nake sure. VA] have this money and | need to use it, | need to useit.
24 | goto her office and talked to her, and said 24 A the sane time, these people are agreeing,
25 pl ease pay whatever he wants for this course, 600 sonething. 25 sending nessages that ny grant is encunbered, | don't have
Page 67 Page 69
1 Q Hd she-- 1 grants. So | was conpletely confused. | have the probl em of
2 A Shesaidof course, Professor Akbulut, it will be done. 2 too mich noney in ny grants.
3 Q Had you and Carolyn Vénple had nany conversations about the 3 Q I'mgoing to showyou a copy of Charging Party GP-57 in the
4 availability of funds in your grants? 4 bi nder.
5 A | held several conversations. Sone of theml had -- | send 5 Professor Akbul ut, are you famliar with this
6 an e-mail to verify and confirm 6 docurent ?
7 Q InAugust of 2014 did Carol yn Vénpl e ask you if you coul d 7 A It'saletter tothe hiring faculty fromKeith Promslow
8 pledge $2700 for Luke Wil ians? 8 Q Adisthisthe document that talks about the agreenent that
9 A Yes. 9 you and Keith cane to regarding the abrogation --
10 Q Ddthat indicate that in August of '14 there was noney for 10 A N. Thisis -- thisis an announcement. After this |
1 your grants available? 1 thanked Keith Pronislow | was at his office, | thought he
12 A | had noney, lots of money. This is 2,700 just goes to Luke 12 vas making amend, he was atoning to what happened because
13 Wilians just in case he needs to pay -- 13 that's what it says.
14 Q Roght. But didthat indicate that there was available funds 14 Q Vés it your understanding that in addition to the teaching
15 inyour grants in August of 2014? 15 reduction, that you would al so have the acadenic -- the
16 A It indicates that, plus | get time sheets. | know how mich 16 letter removed fromyour acadenic file?
17 isinnygrants, because there so nany grants. 17 A That wes ny assumption. | readit, it just says -- basically
18 Q Did you spend $15,000 out of your grant money in the spring 18 if you looked intoit, | would have been found right, that's
19 and sumer of 2015? 19 what it's saying. But in the beginning he's covering -- Jon
20 A Approxinate amount. So this is kind of a personal -- 20 Vil fson i's making intentions because he has the right to nake
21 personal confirmation for me, after they were saying that 21 the rules.
2 this guy i's encunbered, | spent about 15, maybe 15, 14, 15, | 2 For ne inportant part is nunber three, he's saying
23 can't give you a correct figure of ny grant, because that was 23 | woul d have been found right if he properly reviewed.
24 the noney available. | didn't know how mich -- you have to 24 So that's he's basical |y saying, adntting that --
25 use this money until the end of August. 25 and al so he's adnitting that the course is run.
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Page 72

1 So | vent to his office, and | thanked him he was 1 You perhaps neant one thing, Dr. Akbul ut understood
2 kind of jovial. Hesaid let ne give you something. So he 2 it as sonething el se.
3 vants to put me on Advisory Cormttee, | was -- usually, you 3 M5 DOKOURE | nean legal Iy, yes, it would not be
4 know, |'mput out. 4 an agreenent
5 Wien you left his office was it your understanding that all 5 JUE W TBECK  So you agree there vas no
6 of the penal ties associated with the Aorogation of Duty 6 agreement?
7 Penal ty woul d be erased fromyour record? 7 VS DOKORE  Yes.
8 That's ny understanding, even though | was unhappy that | was 8 JUE W TBECK Do you agree there vas no
9 put through this pain. But | wes willing to make bygones be 9 agreenent?
10 bygones. Because by ny e-mail | can show you, | thanked him 10 LR PROMSLON | guess so for there to be an
1 But then later when | asked him he said no. Nb. 11 agreenent --
12 No. Thisisadifferent issue, Abrogation of Penalty cannot 12 M5 DOKORE:  There has to be a meeting of the
13 he renoved. 13 ninds
14 So what is this? (e course, you know giving the 14 JUDE WA TBECK:  Let hi mansuer.
15 exception is not inpressive to ne. | can buy that from 15 VS DOKORE ' msorry.
16 grants. The grants, if | don't use this grants, they return 16 LR PRMSLON Does a lengthy discussion that
17 to NS&. | can use them-- give it tovisitors, | could have 17 resultsinawitten docunent --
18 paid nyself to buy ny teaching. 18 M5 DOKQRE M client had no hand in witing
19 Vs it ever your desire to just get out of teaching a class? 19 this docurent
20 No. | love teaching. | want to meet wth students, and 20 JUDGE WM TBECK  The ansver is no.
21 other things that you can see in ny teaching track over the 21 R PRAMSLON¥ [|'mnot faniliar with the
22 years, | have no desire to get out of teaching. Sometines 22 technical, wth legal definitions --
VA] very, very |ower classes is most challenging, infact. S VA] JUDE WVHTBECK Vs there a neeting of the ninds
24 sometimes | experiment with those things and see if | can 24 between you and Dr. Akbul ut?
25 teach math to a very Iow class. 25 R PROMSLON Can you define neeting of the
Page 71 Page 73
1 I'n your opinion did giving you the teaching rel ease make you 1 ni nds?
2 vhol e fromwhat had happened to you? Didit repair all of 2 JUDE WVHTBECK  Yes, did you meet to the sane
3 the danage? 3 thing
4 It didnot repair the damage. This was -- as | said, as |'m 4 DR PRMSLON A the time | thought we had agreed
5 saying toyou, it doesn't inpress me because | have noney to 5 to the sane thing. It was ny understanding at the tine that
6 buy ny own teachi ng. 6 vie had agreed, but | don't know fully what Professor Akbul ut
7 Wiat inpressed me is he is atoning here, he's 7 was t hinki ng
8 apologizing here. Thisis aletter, it says here, they also 8 | left the neeting believing --
9 deternmined that apart of series of mscommunications, that 9 JUDGE WVHTBECK V@1 so the answer to ny question
10 Prof essor Akbul ut et the established criteria and that the 10 i's, no, you wouldn't agree withit?
1 appeal process outlined above woul d have resulted in the 1 DR PRMSLON Yes, | don't agree
12 cour se runni ng. 12 JUDGE W TBECK  Thank you.
13 They're just basically saying that he's right. | 13 BY M5 DOKARE
14 thought this is removed, the penalty is removed, |'mback to 14 Q Ckay. I'mgoing to backtrack, it wll take ne a mnute.
15 becoming normal citizen. | didn't realize he just continued 15 FM7 is behind Tab F, docunent number 25, in the
16 vith the gare. 16 responding party's binder?
17 As soon as | heard that, | started taking other 17 M REFENBERG 25, yes?
18 steps. 18 M. DOKORE Yes. M tab F, circle 25.
19 I"mgoing to show you what's labeled as FM7, it is behind 19 BY M. DOKORE
20 tab -- 20 Q Professor Akbulut, what's the date of this e-nail?
21 JUDGE W TBECK  Can | stop you for just a second? 21 A Thereis acouple of e-mails in here, August 15, 2014.
2 M. DOKORE  Yes. 22 Q Does this e-mail showin your opinion that money is available
23 JUDGE W TBECK  Wth respect to this agreenent, 23 inthe grant still to be pledged?
24 can we agree that it was not an agreenent? In other words an 24 A O course. It says that.
25 agreenent invol ved both sides agreeing to the sane thing. 25 And | @ so amvery careful, people playing wth ny
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Page 76

1 grant money, to give to other people before graduate 1 (n cross-exanination Professor Prom sl ow asked you

2 students. |'mnostly saying that, renenber, the 10,000 -- 2 about a fraudul ently changed student evaluation form Hw

3 they're talking about ny spending the 10,000. Thisis atine 3 nany students took Mih 425 in the spring semester of 2015?

4 he wes sending e-mails, witing about ny grant. 4 A | thinkit vas 15

5 Q Does this e-mail discuss at all the possibility of grad 5 Q Adif youcanrecall, how many course eval uations vere

6 students taking course work with your grant noney? 6 initially labeled as being subnitted for course 425?

7 A Sothere are three parts of this e-nail. 7 A Al of them Because | just got entered into the class, and

8 Q (Qorrect. 8 | give themspecially prepared eval uation forms. It's

9 A Frst part, ndde part -- 9 wittenonit 425 and they fill out these eval uation forns.

10 Q Does any part of this e-mail chain discuss the possibility of 10 Q A some point did you becone avare that 425 -- Mith 425 in

1 grad students taking course work wth your grant money? 1 spring of 2015 did not have listed as having 15 conplete

12 A Yeah. Just in case, | should enphasize, let me -- | would 12 course eval uation forns?

13 like to process the 10K to go to support of graduate students 13 A Yeah. It came surprise to me because then by that tine | was

14 inas mch as possible, this means as mch as possible, not 14 start paying attention to the renarks that the chair enters

15 every cent of it. 15 of our evaluations. Sone things are not mentioned. Then

16 Q Gay. 16 threats that 1'mnot going to get raise, | shouldn't use --

17 A M grant could have been nore. The 10,000, at |east, you 17 should use e-nail, department e-nails, all these things. Al

18 make sure that is spent on graduate students. 18 thisis full of excuses why ny eval uations are coning in

19 Q I'mgoing to show you nowwhat is narked as FM11, it is 19 W ong.

20 docurent F23 in our binder. 20 Then | noticed al so ny course eval uation, he says

21 Does this e-nail confirmthat even as a graduate 21 veel | he teaches graduate course, but this undergraduate

22 student in a dissertation fellowship that Luke WIlians was 22 evaluation or something like that. Sofirst thing | had in

23 free to take classes? 23 nind, check this, because that was -- people enter sonetines

24 A {0 course. This vas the quote of Jon W8l fson's message. Jon 24 eval uations in the koofers.com there is a private website

25 Vil fson very clearly he wote students -- he says the 25 that students can nake this, outside of university, nake
Page 75 Page 77

1 Dissertation Conpletion Fell owship cannot take a course. 1 eval uations

2 That wes the sentence. 2 If you go there, under ny name you'll seein ten

3 So she's explaining, | nust have m sunderstood you, 3 years ny 425 eval uations there were many, many happy

4 that isn't apolicy that math grad student wth DCF cannot 4 students. Quly recently there are -- people can go screw up

5 take nore than one credit, okay. The DCF only pays one 5 your eval uations too. Because of these hearings, somebody

6 credit. 6 entered, we suspect that could be, they're saying that

7 Q Doyou knowif any other graduate students who have a 7 Adbulut s a horrible teacher in 996

8 dissertation fellowship have ever been al |l owed to take 8 He's just been filing this thing in August of this

9 cl asses? 9 year, only a vieek or two weeks ago. And the eval uations

10 A { course. Youcanjust sit inaclass wthone credit or a 10 about ny course, Mith 996 in 2015 saying he was the nost

1 class with no credit and just say | want to audit that class. 1 horribl e person, and he has bad hair style too.

12 Because renenber, they are enrolled students, they are 12 Q Wthregard to --

13 graduate students. They are one of our graduate students. 13 A | neanthis -- people just know that they can do this kind of

14 They junp through a ot of hoops to come to MU to 14 eval uation

15 become a grad student. They have a right to take any cl ass. 15 So then you have to read, at the bottomof it, it

16 But if you went -- if they vant to get credits, you 16 says student of mechanical engineering -- or sone type of

17 know they have to pay something, or it has to be covered by 17 engi neeri ng

18 the departnent -- it would be -- this nunber is put so that 18 | knowthat all five students, math students, those

19 there won't be enpty classroons. 19 are the ones that got the PhD's, | had no engineering student

20 If you have enthusiastic students want to take a 20 inthere. Soeverythingiswong. It iswong It isjust

21 course, we Wl be nore than happy, even if they just audit 21 insult upon insult.

2 the class. And if they happen to need credits, then they 22 Q [ thenath -- the spring 425 -- yeah, spring 2015, 425 math

23 have to satisfy the financial part of it, either somebody has 23 class eval uations, do you know what happened to the rest of

24 to cover that, usually the departnents covers it. 24 those eval uations that were not initially reported?

25 Q I'mgoing to take that document back fromyou. 25 A No. Qass -- you give all those eval uations and then you ask
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1 random student, could you please, if you don't have class 1 corrections, and sonetines sone corrections are nade. But
2 after this, could you collect them take it to nath office. 2 there are so nany of them it's hurtful
3 And they usual Iy conply. You give them10, 15 3 For instance, | feel this should be not excellent
4 ninutes, sit there. 4 it should be outstanding. Wiy? Because | want to be
5 So that nunber is returned, people nay not be the 5 conpared to person who got outstanding. Because this person
6 same as course nunbers, there mght be some fewless, | don't 6 wote nore papers, got nore, did nore work.
7 know | assume there were 15, there was 15 there. 7 So those things | cannot prove. But the factual
8 But then | was reading Keith's report, on the 8 things | can point out, like this, like this report.
9 eval uations, | went to conputer person. | told her to bring 9 Q Has Keith a ways been easy to admit his nistakes?
10 that up, there should be record of it. 10 A Never.
1 And then the scoring department on canpus, they 11 Q I'mgoing to give you what's marked as FM20. It is behind
12 told ne these things have changed, the nunber of the course 12 Tab T.
13 has changed. It won't be the nunber 99%. Half is now 13 Professor Akbul ut, you testified about this
14 reported as eight, nine thousand, 990. | assune he didn't 14 docunent al ready, correct?
15 vant it to ook Iike five students course change, so you 15 A Yes
16 could not tell, half of this class was 890, 990, and the 425 16 Q It was your testinony that you heard it froma grad student
17 because 480, | don't know somet hing. 17 about this infornation fromthe grad student, correct?
18 [t"s insignificant course. Sothat's why it wasn't 18 A Yes
19 there. 19 Q Ddthat grad student --
20 Q Vés the discrepancy between the course eval uations from 20 A Asoa colleague.
21 spring senester of '15 Math 425 found after you realized that 21 Q Acolleague, okay. Dd that colleague tell you who sent the
22 Keith had placed that information on your yearly review? 22 original e-mail to Tulane Lhiversity?
23 A Yes. Yes. | sawthat. Then | went and found Nancy and | 23 A N hedidn't. Hejust was expressing surprise. Sothat's
24 net Nancy in the scoring departnent and she told me that they 24 vhat he told ne about it . Then | heard fromother grad
25 changed -- they change course nunbers. | think Keith changed 25 Students

Page 79 Page 81
1 cour se nunber. 1 Q That colleague who told you about this e-mail, was he from
2 Q DdyoutaktoKeith about what happened? 2 inside or outside ML?
3 A Thisistoo painful to confront people. How many tines can 3 A H'saTulane faculty. He told ne about it.
4 you say to people, are you liar, why are you doing this? 4 Q Pardon?
5 It's too painful. Sol wote to person who was in charge of 5 A H'saTulane faculty who told me about this because this
6 doi ng annual eval uation, John Hall, John Hall. 6 nessage is fromhim And he told ne he hinsel f heard about
7 Q I'mgoing to hand you what is marked as FM22, it is the 2018 7 this froma graduate student
8 annual revi ew 8 Q Do you knowfor certain when the original e-nail was sent?
9 JUDGE WVHTBECK Wit did we nark this as? 9 A WS sent?
10 M. DOKORE FM22. 10 Q Not your e-nail, but the original e-mail that you --
11 BY M5 DOKARE 11 A Yesterday | told you | looked it up, and it is February 27 or
12 Q Youtestified at least twce now once yesterday and once on 12 sonething. | told you that date.
13 cross-exanination, that this report contains incorrect 13 Q But did you --
14 infornation about you? 14 A | don't keep the date in ny pocket.
15 A Yes. 15 Q But didyou knowat the tine that you heard this information
16 Q And you just testified that a 2015 report contained incorrect 16 vhen the original e-mail had been sent?
17 information about you. Qorrect? 17 A N N N, | don't.
18 A Al the other reports, yes. 2017 also. 18 Q Vés it possible that when this was sent the person who sent
19 Q He asked you on cross-examnation whether or not you had ever 19 it vas still onthe MU staff?
20 asked himto correct this report. Do you recall himasking 20 A Wich person?
21 you that? 21 Q  Woever sent the original e-nail to Tulane.
22 A I didn't. It'shisjobtodo-- not to report wong things. 22 A Hehasnothing to do with MU staff. He got his degreein
23 Q Have you found that when you' ve asked Keith to correct his 23 Yal e or somepl ace like this. Then he got the job in Tulane
24 nistakes, that that has been an easy task? 24 at Tulane. | know hi mbecause --
25 A It could be an easy task, but in the past | did ask 25 Q I think you misunderstood ny question.
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1 The e-mai| that had all this derogatory information 1 A M. Asadi to-- admtted he corrected his mstake to QE? |

2 about you? 2 don't know hi's communications. But heis, | think he has a

3 A Kilka'se-nal. 3 very bad track record with me about telling the truth.

4 Q Yes. A thetime isit possible that Kalka sent that e-mail 4 Q DidProfessor Pronislowever correct his nistake regarding

5 at the tine he vas still working as an MU facul ty? 5 the $5,000 he gave to M. Asadi to you?

6 A Kalka vas never MU faculty. | know he was a close friend of 6 A N

7 Ron Fintushel and Jon V@l fson's, very, very close friend. 7 M. DOKOLRE | have no further questions.

8 They always tal king about Kalka, because they cane from 8 DR PROMSLON | have nothing.

9 Tul ane here. 9 M REFEBERG  So any questions fromyou?

10 Q DOd Professor Kalka ever have a position to eval uate your -- 10 M STRABIRG M.

11 A N 1 M SMTH Yes. Wen you provide naterials for

12 Q Your -- your abilities as a-- 12 your annual review do you provide copies of your grants?

13 A N 13 THE WTNESS | gave the nunbers of ny grants, the

14 Q Vés he ever inaposition to evaluate your personality as a 14 official nunbers, | list them sure.

15 faculty of MBU? 15 M SMTH Soas a faculty nenber you prepare your

16 A No. | don't knowhim He adnits hinmself, he knows a senior 16 acconpl i shments for the year?

17 topol ogist that he consulted about me, that's what the senior 17 THE WTNESS.  Ves.

18 topologist told him 18 M SMTH And that includes your grants?

19 Q I'mgoing to take that docunent back. 19 THE WTNESS.  Very carefully. They can click and

20 Do you know how many tines Keith Promislow said he 20 check.

2l gave Asadi $5,000 for his health insurance? 21 M SMTH And do you al so include your teaching

22 A | don't knowthe number. Two places it sticks inny nind, in 22 eval uations?

23 the vhol e departnent, the others, the QE report, the 23 THE WTNESS.  Yes.

24 position in the QE report. 24 M SMTH Sothe eval uation conmttee had both

25 Q DdKeith Promslowever say that he gave money to Prof essor 25 the infornation about your grants and about your teaching
Page 83 Page 85

1 Asadi so that Professor Asadi could afford his health 1 evaluations?

2 i nsur ance? 2 THE WTNESS:  Yes.

3 A No. No. No. Nohealth insurance discussion. 3 MR SMTH Infront of themas they prepared the

4 Q Didheaffirmatively state that he gave Professor Asadi noney 4 report?

5 for, to cover his health insurance? 5 THE WTNESS:  Yes, technically they should get the

6 A Never. Henever saidthat. Inoneof the meetings he cane 6 teaching eval uation. The server, MBU server, they can go,

7 to ny office, he originally said he could give Asadi a 7 teaching server, and then get those things.

8 teaching -- help himwith the sabbatical, he agreed to that, 8 MR SMTH You do not provide themdirectly?

9 he vanted to see his commnications, he agreed. And | 9 THE WTNESS | do, still do. But at that tine it

10 informed Asadi that he could get that support. 10 was nore papervork, but nowthey get it electronic, so they

11 But one day when he cane to ny office, Keith, he 11 can see it.

12 told me, well he looked at this e-mail and he said his 12 But inthat particular case, | had no eval uations.

13 English is not good, he decided not to give hi msupport. 13 | didn't knowthat at the time. | found out after the fact

14 He said again, we are a professional team you 14 that this happened.

15 shoul d not do that. 15 M SMTH Ckay. And then you sent a lot of

16 Then he proceeded to tell me that he night give him 16 e-mails and posted a lot of things on a website, and I've

17 $5,000 for sonething. | toldhim | don't want no part of 17 been listening for the last week, and do you consi der

18 this. You are -- whatever you vant to do, you go ahead and 18 everything that you've done to have been in a collegial

19 doit. 19 manner?

20 Q Dd you ever hear Professor Promislowadmt his mstake 20 THE WTNESS Certainly.

21 regarding M. Asadi's $5,000 in front of the entire nath 21 M SMTH Ckay. And do you consider everything

2 depart ment ? 22 that you' ve done to have been civil behavior?

23 A Never. 23 THE WTNESS  Certainly.

24 Q DdM. --did-- do you knowif Professor Promislow ever 24 M SMTH Thank you.

25 corrected his mstake about M. Asadi's noney to the QE? 25 THE WTNESS: My | add somet hi ng?
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1 MR SMTH Sure. 1 MS. DOKORE:  Gan you give me a hint as to who
2 THE WTNESS  Wien peopl e say you sent a lot of -- 2 you're calling?
3 first of all you started to say you send a lot of e-nails to 3 DR PRMSLON Beth Gagnier.
4 vebsite. | don't send e-nails to vebsite, | post themon ny 4 JUDE WVHTBEK  Is this your only witness?
5 website. As far -- you post things. 5 R PRMSLOVN No.
6 MR SMTH Sure. 6 JUDE WA TBECK:  How nany wi tnesses do you have?
7 THE WTNESS  About sending e-mails, you cannot 7 R PROMSLON V¢ have seven. Sone are very
8 hold against a personif you are a citizen of this 8 short.
9 university, you are a professor, things happening around you, 9 VS DOKORE  If this testimony is going to be
10 those lists are formed for that purpose to raise objections, 10 duplicative, 1'mgoing to nake a standing objection that
11 to provide opinions. And | remenber, | amold enough to 11 they're only alloved to address things that were brought up
12 renenber vhen we established this list, a college of people, 12 on faculty nenber's case, because this is not a crinina
13 please, you know involve in discussion, the hiring 13 proceeding, and if they address things that were al ready
14 discussion as chair election discussions so we run a heal thy 14 addressed in their case in chief, then I'll object because
15  departnent. 15 they have a lot of witnesses they've already called
16 V¢ start with that and then now ve come to this. 16 M REFEBERG It's clear fromthe disciplinary
17 Bvery tine you see sone innocent request, you sent too many 17 appendix two that they are limted to-- linited to new
18 e-mails. Youseenit in here, she's show ng you nornal 18 matters introduced in the faculty menber's case
19 e-mil, collegiate e-mail, she's saying thisis aninsult for 19 M. DOKORE  Thank you.
20 us. 20 DR PRMSLON \é're doing our best to address the
21 This is what happened to this university. Thisis 21 issues that were raised
22 apart of corruption. This mndset changed. 22 M REFENBERG It strikes ne as you go through
VA] MR SMTH Thank you. 23 this there night be objections.
24 THE WTNESS:  You' re wel cone. 24 VS DOKORE | mean, | wouldn't put it past
25 MR REFENBERG | think ve're done. 25 nyself.
Page 87 Page 89
1 M5 DOKOURE | think we're done, sir. 1 M REIFENBERG | wouldn't either, just to make it
2 THE WTNESS.  Thank you. 2 clear.
3 VS DOKORE  I'msorry. | have to say something, 3 DR PRMS.ON The nunber nay be large but sone of
4 right? That was our last witness. |'mlooking around |ike | 4 themare brief. Sone of themhave two pieces of paper.
5 don't knowwhat to do. 5 MR REFENBERG V¢ don't have a list of them do
6 M REFENBERG | was waiting for the next 6 we?
7 witness. 7 DR PRMSLON No, there is not alist of them
8 VS DOKORE | know | assuned everyhody coul d 8 REBUTTAL DI RECT EXAM NATICN
9 read ny mind, apparently, but -- 9 BYDR PRAMSLOM
10 MR REFENBERG  Because according to the list you 10 Q Qould you please identify yourself, give us your nane?
11 still have two? 11 A Beth Gagnier, GAGNI-ER formerly Koivisto.
12 M5 DOKOURE W had two witnesses who backed of f 12 M. DOKARE (e second. Just only because -- a
13 for what ny client has stated on the record vas fear of 13 very ninor procedural matter. This witness has not been
14 retribution. 14 sworn in. Are we requiring people to be sworn or are we
15 PROFESS(R ABULUT:  Can | say -- 15 reninding themthey are under oath?
16 VS DOKORE N, you can't say anything el se. 16 M REFEBERG Thisis the first time she --
17 MR REFENBERG Soif you finished your w tnesses, 17 M. DOKORE It is, yes, it is.
18  then they have -- 18 M REFENBERG Probably just to cover all bases,
19 M5 DOKORE  Rebuttal, | guess. 19 let's have her re-sworn.
20 MR REFENBERG -- rehuttal. 20 THE REPCRTER Do you sol emml y swear the testimony
21 M5 KELLEY: V¢ have sone binders. V¢ have binders 21 you are about to give will be the truth, the whole truth and
22 vithrebuttal exhibits that we'll pass out. 2 nothing but the truth?
23 (A 12215 p.m went off the record.) 23 M. BETHGANER | do.
24 (A 12:20 p.m vent on the record.) 24 BY DR PRMSLOW
25 MR REFENBERG  Ckay. 25 Q (kay. Ganl ask you toidentify yourself and your role at
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1 MBL? 1 have brought this issue as proof in chief that his grants
2 A M onaneis Beth Gagnier, fornerly Koivisto. |'mthe unit 2 vere not encunbered. They did not do so.
3 administrator in the math departnent, so | supervise the 3 The standard is not whether or not thisis
4 entire support staff. 1've been there about eight years. 4 repetitive. The standard is whether or not they had a chance
5 Q (kay. I'mgoing to hand you what is the contents of Tab 3-C 5 to testify about this on direct, and he didn't, and now
6 fromthe second binder, the rebuttal binder, the Charging 6 they' re trying to bring it. That is not proper rebuttal
7 Party Rebuttal Binder. That is too long, the Charging Party 7 naterial .
8 Rebuttal Binder, 3-C 8 M REFENBERG | stand by ny ruling, ny rulingis
9 Gan you identify this e-nail for us? 9 final.
10 A I can It'sane-mil exchange between a forner enployee and 10 M. DOKQRE And I'mnot trying to fight, just
1 I mcopied on them 1 neke a record so everybody is clear.
2 Q Ad-- 12 R PRMSLOV Ckay.
13 A Adit's asking. 13 BY DR PRMSLOV
14 Ms. DOKORE I'mgoing to object to this 14 Q Briefly, Beth, can you characterize the exchange at the --
15 testinony and to this docunent on the basis that this wtness 15 the second set of e-mails that's been highlighted? Wois it
16 has al ready testified about Professor Akbulut's NSF grants. 16 from vhois it to?
17 Charging party knewthat the balance of the NSF grants were 17 M. DOKOLRE  Going down or up?
18 going to be at issue. A the tine they could have presented 18 DR PRAMSLON Inthe niddle and then up.
19 this on direct testimony since she did testify extensively on 19 M. DOKORE  Ckay.
20 direct testinony of the NSF grants. She didn't do that. 20 BY DR PRMSLOV
21 Therefore this is not proper rebuttal material. 21 Q The one dated Wdnesday, My 14, 2014.
22 M REIFENBERG (Ckay. W're goingtolet it in, 22 A It'saclarification where Professor Akbulut says, you told
23 but with the limtation that if this becomes repetitive, 23 ne there woul d be 18,000; 10,000 toward Asadi housing, 8,000
24 ve're not going to. 24 towards -- | don't know how to pronounce, Yasui's housing.
25 M5. DOKQRE  |'mgoing to renew ny objection 25 Q (kay. And then above, can you give us an indication of
Page 91 Page 93
1 because this witness asked on cross-exanination during 1 response?
2 charging party's presentation in chief whether or not she had 2 A M. Wnple responds, correct, Selman, there will be
3 any specific knowl edge of any of the actual encunbrances of 3 approxi mately 8K remnding after providing housing for your
4 Professor Akbulut's grants. She testified at that time, this 4 visitor. | vas sinply letting Ame knowthat 10Kis
5 isnot rebuttal information. 5 available for faculty. This information needs to be included
6 M REFENBERG | stand by ny ruling. 6 inthe export control formas part of the visa issue process.
7 MS. DOKORE | continue ny objection hecause this 7 Q A you wereinvolved inall these processes?
8 isthe charging party getting a second bite of the apple. 8 A (Qorrect.
9 MR REFENBERG Be careful though. 9 Q Andto your understanding, does this indicate that -- do
10 R PROMSLON | agree, really one document on 10 these two transactions consune the renaining bal ance of the
11 grants, and one on -- 1 grant?
12 JUDGE WVHTBECK  Qnce again, | really can't hear 12 A Qorrect.
13 you. 13 DR PRMSON (kay. | move to adnit.
14 R PRMSLON |'msorry. 14 M5. DOKORE M objection stands.
15 M REFENBERG Let ne be clear, if it's 15 JUDE W TBEK.  H's ruled.
16 repetitive, we're going to strike it. 16 DR PRMSLON So | can go?
17 R PROMSLON | understand. 17 M. DOKOLRE That's just a procedural thing.
18 M5 DOKORE  Just based on that statement that if 18 DR PRMSLON Thank you.
19 it'srepetitive, you're going to strikeit, | don't believe 19 | have a question, | don't know how these were
20 that that's the standard. If they're introducing new 20 enuner at ed.
21 information that they had at the tine that they presented 21 (A 1226 p.m Exhibit CP-67 narked.)
22 their witnesses, that they testified about, they can not now 22 BY R PRMSLOW
23 go back and rel ook at information that was not in their 23 Q (kay. And now |'mhanding you the contents of Tab 3-Afrom
24 binder. They had this material available to thembefore 24 the charging party's rebuttal.
25 August 2nd. They knewthat this was an issue, they could 25 Gan you identify this docunent?
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1 A Yes. Thisis anexport control worksheet for Asadi -- I'm 1 Q (ay. And can you characterize it for us?
2 not going to even attenpt to pronounce the last nane. 2 M. DOKORE I'mgoing to object to this
3 Q Thereis only one Asadi today. 3 testimony as well. V& been here this entire tine discussing
4 Ms. DOKOLRE And | think that's what we've been 4 e-mails. They put no less than 1500 pages in their binder.
5 calling himall al ong. 5 This witness testified extensively about e-nails that she
6 THE WTNSS Gkay. 6 received and that Carolyn \énpl e received regarding this
7 MR REFENBERG That's not his whol e nane. 7 i SSue.
8 M. DOKOQRE No. But at this point | don't think 8 This was clearly available to charging party on
9 you have to say a last nane. 9 their direct case. They have -- excuse ne.
10 BY R PRMSLON 10 DR PRMSLON Ckay.
11 Q s this the sane docunent that was referred toin the 11 M5. DOKQRE  They have failed to put it in and
12 previous e-nail? 12 now are trying again to put in evidence that they had and had
13 A Yes, the export control form 13 control of at the sane tine, and are nowre-litigating the
14 Q And the purpose of this document? 14 same issues that they put on direct case because they didn't
15 A Thisisarequirement inorder to get the visitors, this 15 pick the right docunents.
16 particular visitor who was applying for a J-1 visa. 16 DR PRAMSLOY This is not an e-mail about
17 Q Andis there a grant nunber indicated on the visa? 17 targeting or harassment. It's ane-nail about the state --
18 A Thereis. It's one of Professor Akbulut's grants. 18 indicating the words of Professor Akbul ut.
19 Q Andis there a name associated wth the grant, MSU sponsor, 19 M5, DOKORE V% have been here this whole tine
20 about the third line fromthe hotton? 20 discussing the words of Professor Akbul ut, the whole tine.
21 A Thank you. CQorrect. Professor Akbulut. 21 This entire case is about the words of Professor Akbulut.
22 Q Sowhat is the significance of this? 22 They chose --
23 A H's sponsoring this visitor to cone, and he's sponsoring him VA] DR PRMS.ON These --
24 to be on this visa 24 M. DOKOLRE  Excuse me. They chose not to put
25 JUDE W TBECK  Where is the grant nunber? 25 thisintheir binder, they chose. They nade a decision, they
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1 THE WTNESS  In the tenth line down fromthe top. 1 presented their case.
2 JUDE WA TBECK  MBU account nunber ? 2 Now they're trying to re-present their case in
3 THE WTNESS  That is correct. 3 chief through rebuttal. That is not appropriate to use a
4 M REIFENBERG This is in essence a visa 4 rebuttal testinony, and it is repetitive in the nature that
5 appl i cation? 5 this witness has testified extensively about the words of
6 THE WTNESS  This is an export control worksheet, 6 Professor Akbulut on her direct and cross-examnation during
7 it's arequirement fromthe university for the visa 7 this charging party's case in chief.
8 appl i cation. 8 R PROMSLON It addresses his frame of nind and
9 M REFENBERG  Ckay. 9 it isnot about targeting and harassment.
10 BY DR PRMSLOW 10 MS. DOKORE:  This frame of mnd, targeting
11 Q And the purpose of the export control is what? 11 harassnent has been the issue the whole tine. They didn't do
12 A To certify the questions on the second page. 12 it, nowthey vant doit.
13 Q Doesit establish afinancial link if thereis a promse to 13 MR REFENBERG Wiy are you adding this? Because
14 support ? 14 it does seemto be somewhat repetitive of what was going on
15 A It does. 15 before. Wt do you need --
16 Q kay. I'mgoing to hand you an e-nail. 16 DR PRMSLON Aml allowed to characterize?
17 DR PRMSLON h, | nove to adnit -- 17 M5 DOKQRE No.  You can say your intent.
18 M. DOKOLRE | have no obj ecti ons. 18 IR PROMSLON Thank you. M intent is to show
19 DR PROMSLON -- as CP-68. 19 Professor Akbulut's feeling towards the e-mail agreement that
20 (A 12:20 p.m Exhibit CP-68 marked.) 20 wes nade at the end of August of 2015, that attenpted to
21 BY DR PRMSLOV 21 resolve the entire dispute.
22 Q Ad! would like to hand you a document, it is Tab 8-Afrom 2 MS. DOKOURE:  They introduced that e-nail exhibit
23 the Charging Party Rebuttal B nder. 23 at the tine of their case in chief.
24 Do you recogni ze this docunent? 24 MR REFENBERG She's absolutely right. Sove
25 A | do 25 will deny you the ability to bring this in.
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1 DR PRMSLON Ckay. Ckay. 1 M. DOKORE:  He noved on.

2 BY IR PROMSLON 2 R PROMSLON | noved on fromthat.

3 Q (kay. I'dlike to hand you the contents of the Faculty 3 JUDE W TBECK  What's that?

4 Menbers' Binder D20. | believe it has an FMnunber, but | 4 R PROMSLON | asked to present that document to

5 don't renenber what it is. Binder E nunber 20. 5 the witness under the assunption that it had already been

6 M5 DOKORE Is it charging party -- 6 admtted; but it had not been admitted, so | could not

7 DR PRMSLON |'mreferring to your binder. 7 present it to the wtness because it's in the binder for

8 M5. DOKQRE There is nothing fromD20 that's 8 Professor Akbulut.

9 submtted, according to ny records. Are yousureit's D? 9 JUDE W TBEK  So therefore?

10 Because D20 was not admtted. 10 R PROMSLON Therefore I'masking her a question

1 DR PRMSLON Maybe. 11 about -- she has no docurent in front of her and I'maski ng

12 M REFEBERG This discussionis off the record. 12 her aninformational question

13 (A 12:35 p.m wvent off the record.) 13 M5 DOKORE  And that information is about GGA

14 (A 12:36 p.m vent on the record.) 14 grants, what infornation is shown when you check them and

15 M REFENBERG Sothat's the first page under D? 15 that infornation vas already provided by both Mttt Hedden and

16 DR PRAMSLON First page on Dand it has a 20. 16  Jeff Schenker.

i 20. i R PRMSLON | maintain the information

18 M REFENBERG \és this admtted? 18 presented by Mitt Hedden and Jeff Schenker is substantially

19 M. DOKORE N, it vas not adnitted. 19 different. They are not experts on the internal docunents in

20 M REIFENBERG It was not adnitted, okay. 20 the G system

21 M. DOKOLRE It vas not admitted. 21 Vs DOKORE It doesn't natter. They presented

2 DR PRAMSLON It's not been admtted? 22 it intheir caseinchief. She testifiedin the casein

VA] M FEFEBERG Not yet. 23 chief. They could have asked her about it at that tineif

24 BY DR PRMSLOW 24 they thought their wtnesses had testified incorrectly. That

25 Q Socanyoutak briefly about what a GGA FN docunent m ght 25 vas their wtnesses that they questioned that they're now
Page 99 Page 101

1 be under the contract docurents -- O3 CQontract Gants 1 saying testified incorrectly, that they need to question this

2 Association, financial document, are you famliar with these? 2 vitness about. That's not proper rebuttal evidence and I'd

3 A AQCA it'scaledaCAFNreport isafinancial report 3 ask she not be asked those questions

4 fromthe university EPS system 4 M REFENBERG V¢ agree with the objection, and

5 Q (Ckay. Wiat is the purpose? Wat infornation do they give? 5 rule that you can't provide this evidence

6 Do they give total s? 6 DR PROMSLON Ckay.

7 A There has been nany updates between the tine that EPS started 7 I"d like to present you with the contents of

8 and now so -- 8 docurent 3-H

9 M5. DOKQRE |'mgoing to object tothis 9 M REFENBERG 3-Hfron?

10 testinony. This testinony vas testified to on direct 10 DR PRMS.ON 3-Hfromthe Charging Party's

1 examnation of charging party's wtness. A least two 1 Rebuttal B nder.

12 W tnesses testified regarding types of grants and how you 12 M REFENBERG Just to be clear, areal quick

13 check them both Jeff Schenker and Matt Hedden provided this 13 question on Asadi ?

14 testinony already. And it is therefore duplicative and not 14 M5 DOKQLRE  Thi's one (indicating)?

15 rebuttal testinony. She's testifying to OGA what a QAis, 15 R PRMSLONY Yep, that'sit. I'msorry, I'm

16 how you check grants. 16 l'ooking in the wong place in ny binder.

17 JUDE WH TBEK:  Just for clarification, are we 17 BY R PROM SLOW

18 talking about an e-mail with Professor -- 18 Q There you go. Do you recogni ze this docunent?

19 M5 DOKORE There is no docurent. 19 A | do

20 JUDE WA TBECK  Wiat ? 20 Q Canyou give us an idea what it's about?

21 M. DOKARE H's not talking about any specific 21 A You had inquired on how mich was given to Asadi by the

2 docunent . 2 department for his housi ng

23 JUDGE W TBECK  Wat is this exhibit? 23 | responded with, we paid him-- ve paid $4505. 68

24 DR PROMSLON | thought it had been admtted but 24 for his rent.

25 apparently it's not. | nade a typographical error. 25 M. DOKOLRE  Again, object to this as duplicative
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1 testimony. How nuch money wes paid for M. Asadi's rent -- 1 Ms. DOKQRE  She's still testifying.
2 actually how mich money was pai d and what the purpose was has 2 R PRMSLON |'msorry.
3 already been entered into evidence. 3 THE WTNESS  So that we can meet all the
4 In fact, Professor Pronislow hinself testified to 4 university deadlines for hiring, for assignment and getting
5 that on direct examination and therefore it is inproper 5 people the access they need so they can teach.
6 rebuttal testinony. 6 MS. DOKORE  (kay. |1'mgoing to object now that
7 R PROMSLON The point wes the veracity of the 7 she's finished. | didn't mean to interrupt you, it's usually
8 statement and ny -- 8 inportant to object.
9 VS, DOKORE:  The veracity was about you |ying 9 ["mobjecting to it on two basic grounds. The
10 about it being for insurance and not about housing, this 10 first is there has heen extensive testinony regarding
11 proves that you lied about it twice. 11 deadlines for classes. They didn't present any docurent
12 MR REFENBERG  Finish what you were saying. 12 regarding anything about deadlines. They brought up
13 LR PROMSLON | think | was, that the purpose of 13 deadlines in their case in chief wth regards to faculty
14 submtting this infornation is to establishin fact $5,000 14 assignnents. They coul d have presented the docunent then,
15 wes transferred at, for M. Asadi's benefit to pay for his 15 they didn't, but they testified toit any way. Therefore it
16  housing. 16 s duplicative.
17 Ms. DOKORE  The veracity of the question vasn't 17 And the second ground is that this docunent itself
18 about whether or not he paid the noney; the veracity of the 18 isirrelevant because this document wes created on 1-8-2019
19 question vent to show whether he Iied about the purpose for 19 for the 2019 math department teaching assignments. Therefore
20 which he paid the money, and this docunent proves it. 20 this document doesn't tend to prove or disprove whether or
21 So 1" mobjecting, even though this actually proves 21 not there was actual ly any deadlines or any witing of
22 ny point, because it is not proper rebuttal testinony. 22 deadlines in 2014, which is the tine at issue.
VA] MR REFENBERG H's already testified that he VA] IR PRMMSLO¥ So there vis testinony that the
24 spent it, so e agree with the chal | enge. 24 deadlines changed nany times, and that the reason for
25 R PRMSLOV Ckay. (ne last document. 25 changing of the deadlines was to generate confusion and to
Page 103 Page 105
1 BYDR PRAMSLOV 1 control -- to generate confusion amongst students, it was
2 Q I'dlike to hand you the contents of Tab 5-Q 2 confusing, and that the deadlines served no purpose.
3 A Ckay. 3 MS. DOKORE:  They testified about their deadlines
4 Q Do you recognize this document? 4 inthe case in chief, and they knewit vas going to be an
5 A | do 5 issue because they testified about it in their case in chief.
6 Q Al right. Al right. Ae you substantially the author of 6 Had they wanted to present proper evidence of what those
7 this? 7 deadlines were, they could have. They chose not to.
8 A | am 8 Therefore this is inappropriate rebuttal testimony because
9 Q Ganyou describe this to us? 9 they could have testified about it, and they didn't.
10 A Thisis a docunent established for teaching assignnents, for 10 MR REFENBERG Ve find that it's not relevant.
1 deadlines for everything that has to happen in order for the 1 R PROMSLON Ckay. | have no further questions.
12 teachi ng assi gnments in the math department to be done in a 12 MR REFENBERG dven that we're about 15 minutes
13 tinely fashion. 13 past 12:30 --
14 Q Ckay. 14 M5 DOKOURE | have literally one question about
15 A Adtoneet al the deadlines -- 15 this, and then this vitness I'mpresuning will be free to go?
16 Ms. DOKORE 1'mgoing to object to this -- 16 R PROMSLON |'msure the witness wll
17 JUDGE WH TBEXK  Let her finish. 17 appreciateit.
18 Ms. DOKORE I'msorry, but |"'mobjecting to this 18 VS DOKORE  Just for the witness's sake --
19 testimony. Do you vant me to let her finish the testinony 19 MR REFENBERG | massuning you finished your
20 first? 20 rebuttal ?
2l JUDGE WH TBECXK  Yes. 2l LR PRMSLON | have finished with this witness.
2 M. DOKORE  Ckay. 2 MS. DOKQRE | have literally one question, it's
23 BY DR PRMSLOV 23 withregard to Charging Party 67, it's 3-Cin the binder.
24 Q  Has this docurent -- 24 MR SMTH Wi ch binder?
25 JUDE WHTBEK  Sop. She's still -- 25 MS. DOKOURE:  The red binder. The one you j ust
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1 got, the first docunent that we saw 1 paid for the visitor -- visitor Asadi's housing?
2 REBUTTAL CRCBS- EXAM NATI ON 2 THE WTNESS. It vs.
3 BY M5 DOKORE 3 JUDE WVHTBECK  Wés it paid for fromgrant funds
4 Q Yourecall testifying about this document, correct? 4 adninistered by Dr. Akbul ut?
5 A (Qorrect. 5 THE WTNESS  The $5,000 for housing was paid for
6 Q Gnyoureadtous-- | lied three questions. Can you read 6 by the department general fund.
7 us the second sentence, not the sentence that says, correct 7 JUDE WV TBEK  Qut of the general fund?
8 Selman, the one that starts after that? 8 THE WTNESS Qorrect.
9 A There will be approxinately 8,000. 9 JUDE WVHTBEXK:  Not the grant funds?
10 Q Yes. 10 THE WTNESS Qorrect.
11 A Ater providing housing to the visitor, | was sinply letting 1 JUDGE WVHTBEK  That's all | want to know
12 Anne know that 10,000 is available for housing. 12 Ms. DOKORE Ckay. Mo hornet's nest here. Thank
13 Q It says there will be approxinately 8 000 after providing 13 you.
14 funding for the housing for your visitor, does that nean that 14 M REFEBERG {f the record.
15 after providing housing for Asadi and Yasui, that there still 15 (A 12:52 p.m vent off the record.)
16 i's noney left in grants? 16 (A 1:42 p.m vent on the record.)
17 A | need to read further down if you can give me just a second. 17 REBUTTAL DI RECT EXAM NATI CN
18 Q I just need you to focus on the top, |'mreally just |ooking 18 BY DR PRMSLOW
19 for an answer about the statenent. 19 Q Can you state your name and position?
20 The statement says wll there be approximtely 20 A M name is Rchard Hensh. 1'ma teaching -- senior teaching
21 8,000 renaining after providing housing funds for your 21 specialist and assistant to the chair in the Departnent of
2 visitors. 2 Mt henat i cs.
VA] Does that indicate to you that there, after the 23 Q Do your duties include supervision of IT?
24 housing, there was still additional funds available in the 24 A They do.
25 grants? 25 Q Al right. Andin what capacity?
Page 107 Page 109
1 A Thewording after the e-mail says there will be approximately 1 A I"mresponsible for providing numerous data queries fromthe
2 8,000 renaining after providing housing for your visitor, 2 university and the department databases. And | have in the
3 neani ng one. 3 past and currently have hel ped drive new I T projects in the
4 And there is -- bel ow where he wote -- where 4 departnent, whether they be web based or otherwi se.
5 Professor Akbul ut wote, there will be 10,000 for Asadi and 5 Q Have youinteracted with data bases involving SRS the
6 8,000 towards Yasui. | was sinply letting Anne know that 6 student infornation?
7 10,000 is available for the housing. 7 A Yes, | have. SRSis the Sudent Instructional Rating
8 Q And then there would be how much | eft? 8 Sstem  Yes, | have.
9 A It doesn't -- inthis top paragraph it does not say. 9 Q Wreyouinstrumental in the conversion fromthe manual SRS
10 Q It doesn't say there will be $8,000 |eft? 10 paper SIRS forns to the online SRS forms? Did you have
11 A Sheis saying there is $8,000 renaining to provide housing 1 strong interaction there?
12 for the visitor. 12 A | did | didnot design the questions, but | understand how
13 Q Ater providing housing for your visitor? 13 to get information fromboth systens.
14 A Thereis two visitors, and two dollar anounts. 14 Q Soallegations have cone up in this hearing that --
15 Q Rght. 15 M5 DOKQRE  1'mgoing to varmy caution
16 A S 8,000 for one visitor, 10,000 for the other visitor. 16 Professor Promslow fromtestifying inthis matter. H's
17 Q Did you produce any docunentation that indicates to this 17 testifying as to what was stated.
18 tribunal whether $3,000 ves paid out of Professor Akbul ut 18 DR PRMSLON Thank you.
19 grants for Asadi's housi ng? 19 BY DR PRMSLOV
20 A | have not provided any documentation. 20 Q Do you have any experience with SRS data, irregularities in
21 Q  Cay. 21 SRS data that you can tell us about?
2 M5 DOKOLRE | have no further questions. 22 A Yes. There -- the department vent frompaper forns, the
23 JUDGE W TBECK | amabsol utely unclear about one 23 bubbl e sheets in pre-2016 to the online el ectronic systemin
24 issue, and | hate to go here, because | don't want to open up 24 the fall of 2016.
25 a hornet"s nest, but was approxinately $5, 000, give or take, 25 The previous paper forms | was avere of several
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1 irregularities. Wuld you like ne to describe -- 1 irregularities that happened wth regards to Professor
2 Q Yes, please. 2 Acbul ut's Mith 425 class scoring?
3 A (kay. The paper forms, the faculty were eval uated by 3 A Yes. W exchanged a couple of e-mails about the
4 students using, for lack of a better term let's say form 4 irregularities and | -- he asked a few questions, | responded
5 two, and graduate students were eval uated using formone. 5 back. | don't know whether that e-nail has been entered into
6 Fromtine to tine the graduate student or the faculty nenber 6 evi dence or not.
7 voul d distribute the wong forns. So this was an error, a 7 Q Adwththese irregularities that are caused by an inproper
8 clerical error, | takeit. 8 form would it cause -- or maybe a better questionis could
9 So the scores vere -- they still were there but 9 it cause the course nunbers to be different than vhat the
10 they were kind of worded a little bit differently. They 10 students placed on the sheet itself?
11 looked at a different set of tables, that's alittle 11 A It's possible.
12 technical . 12 Q Soif astudent filled out a formthat said nath -- it was
13 Something that 1've experienced personal |y was when 13 for Math 425, would it -- could it place those scores in a
14 the -- when the packets are returned to the faculty menber, 14 Mith 490 course?
15 the faculty nenber can read the scores that they were given 15 A Yes. Yes. That's possible.
16 for each of the, usually five or six questions, and they can 16 Q Qould that data -- could those nunbers also be changed
17 al'so read the student comments. And then each packet from 17 remotely by other peopl e?
18 the SIRS forns includes a sunmary of the instructor's ratings 18 A It's possible. They're paper forns.
19 for that packet, their averages, and then the overall rating 19 M. DOKOLRE | have no further questions.
20 for the instructor's peers for that particular course. 20 DR PROMSLON | have no redirect, no surrebuttal,
21 I's that reasonably clear so far? 21 no redirect.
22 Q Solet medirect youin question. Did you have incidents, 22 THE REPGRTER Do you sol ennly swear the testimony
VA] particularly prior to the online system where there vere VA] you are about to give will be the truth, the whole truth and
24 irregularities or errors in the SRS data? 24 nothing but the truth?
25 A Yes. 25 DR PRMSLON | do.

Page 111 Page 113
1 Q Vésthat comon? 1 REBUTTAL DI RECT EXAM NATI QN
2 A N, | don't think they were comon, but they do happen 2 BY M5 KELLEY:
3 occasi onal | y. 3 Q Keith, did you ever change any of the SRS scores regarding
4 Back to what | was saying, the summary sheet given 4 any of Professor Akbulut's courses?
5 tonyself, as it turned out, and another faculty nember, the 5 A N, | didnot.
6 summary data for our peers should have agreed, and it did 6 Q Aeyoufanmliar wththe QE report involving Professor
7 not. It was a very strange error, one that | could not 7 Vil fson brought by Mddl e Eastern graduate students?
8 expl ain. 8 A Yes, | am
9 The error certainly came fromthe scoring office, 9 Q Didyou receive a copy of that?
10 vhich is the office that tallied the paper forns. That's 10 A | did
1 the -- that's the error that | was experiencing firsthand. 1 Ms. DOKOLRE 1'mgoing to object. This testinony
12 And that's all | canreally testify towth direct know edge. 12 it not proper rebuttal testimony. This witness directed --
13 Q Ckay. Thank you. 13 ansvered questions on direct exanination by the charging
14 DR PRMSLON I've got no further questions. 14 party's counsel, M. Kelly, during their principal casein
15 M5 DOKOLRE | wasn't sure if you were done. 15 chief about this QEreport. It is inproper for themto be
16 DR PRMSLON Rght. That means three different 16 bringing that sane evidence again on rebuttal.
17 things. 17 M5, KELLEY: | do not believe we raised the
18 M5, DOKORE  Yes, it does. 18 Professor Vil fson issue at all. That was asked on
19 DR PRMSLON |'mdone with him 19 cross-exanination in our case. V¢ did not raise Professor
20 M5 DOKOLRE Wil e you guys vere conversing | 20 Vel fson's issue. | just have a couple questions that | want
21 vanted to |eave roomfor you to do sonething el se. 21 to talk to himabout.
2 REBUTTAL CROBS: EXAM NATI N 2 M REFENBERG Can you keep the questions
23 BY M5 DOKORE 23 limted, please?
24 Q | have only a coupl e questions for you. 24 M5 KELLEY: Yes, | just have a couple.
25 Are you familiar with the irregularity -- any 25 BY M5 KELLEY:
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1 Q Andwhat -- remnd everyone what the finding vas in the case 1 So his first step vas to give these students, these
2 brought against Prof essor Vel f son. 2 eight students, set for thema fina chance to take
3 A Ganyou be nore specific? You're talking about the case 3 qualifying exans, and then it would either be in or out. And
4 agai nst the Mddle Eastern -- 4 it was the interactions with these students, four were
5 Q Yes, the one | just mentioned brought by the Mddle Eastern 5 domestic, four were international, that precipitated the
6 graduate students. 6 clains.
7 A Yeah. There were two principal clains, one of sort of a 7 Many of the clains originated fromthe interaction
8 naterial discrimnation where they were prevented from 8 wth students. And so ny feeling was that he was not
9 recei vi ng access to funds or various things peopl e seek, and 9 deliberately trying to generate a hostile environment, but it
10 that part was -- there was no finding on that. 10 was rather a lack of skill and judgerent in his interactions,
1 There vas a second finding about issues of 11 which vas, vwhich | found very regrettable. But it was not an
12 discrimnation and generating a hostile work environnent, and 12 overt to attenpt to go out and generate a hostile
13 there were findings on that issue. 13 environnent. It was a lack of skills in handling situations
14 Q Ganyouturnto 4-Binthe Rebuttal Binder? Do you have it 14 that are difficult, telling students that they nay not be in
15 vith you there? 15 aprogramin which they vere a third or fourth year, it's
16 A | donot have a copy. 16 very difficult.
17-Q 1"l bring you nine. 17 Wiat he failed to see was that it was mich nore
18 M. DOKORE That's B? 18 difficult for aninternational student to hear than for a
19 M. KELLEY: 4-Bas in hoy. 19  donestic student.
20 BY M5 KELLEY: 20 M5, DOKOURE | object to himtestifying about
21 Q Canyouidentify that? 21 what Professional \lfson failed to understand, because he
2 A 1 can 22 can't. Hedoesn't knowwhat Professor V@l fson understood.
23 Q Andwhat isit? 23 And the QE report found that he clearly engaged in
24 A Thisis the Letter of Reprinand that was issued to Professor 24 discrimnatory behavior in violation of the university
25 Jon Vel fson followng the QEfinding and it's dated Novenber 25 policy.
Page 115 Page 117
1 30, 2015. 1 MS. KELLEY: | think we're ready to nove on anyway.
2 Q Canyou explain the decision to give Professor VI fson a 2 THE WTNESS.  Can | address another point in the
3 Letter of Reprinand? 3 letter?
4 A Vel the basis vas the finding of the QE report which shoved 4 BY M5 KELLEY:
5 that he created a hostile environnent, that was in violation 5 Q Yes, go ahead, what else do you have to say about it?
6 of Mchigan Sate Uhiversity's antidiscrinination policy. 6 A A theend of the letter, | recognized the seriousness of the
7 Q Wy was a Letter of Reprimand sufficient in your mnd? 7 situation, and | required that he take a prohibitive
8 A Wl thiswas clearly afirst event -- first offense in this 8 harassnent training, that | installed an associate director
9 category. Professor V@l fson had been working -- had taken 9 for the graduate programwho would be responsible for
10 the position of graduate director, as | becane chair, and we 10 interacting with graduate students. So any graduate students
1 had been given a substantial indication fromthe col | ege that 1 vho felt they were not confortabl e speaking with Prof essor
12 they felt that our graduate programneeded to be inproved; 12 Vil fson had soneone el se to go to.
13 particularly the tine to degree was too long, and we vere 13 And | clearly indicated that further incidents of
14 alsoinabit of acrisis because we vere having troubl e 14 insensitivity would be grounds for nore serious interaction.
15 tracking students. 15 So that vaes the first response and subsequent responses woul d
16 And so e engaged on a very anbitious attenpt to 16 be nore seri ous.
17 rebuild the graduate program basically fromAto Z sort of 17 Q Did he take that training?
18 once-in-a-generation sort of thing you mght do. 18 A Hedid
19 And one of the first issues that Professor Vlfson 19 Q Dd he accept his penalty?
20 had to deal with vas the issue of eight students who vere not 20 A Hdd
21 in good standing, had been in the programfor three or four 21 Q Hedidnot conplain about it to others in the math
2 years and had not yet passed the qualifying exans, which 2 depart ment ?
23 neant that four years involved -- four years into the program 23 A Hdidnot. And he had no subsequent -- there has been no
24 they did not yet knowif they would remain in the program 24 subsequent findings against Professor Vel fson.
25 And so he had to deal with these students. 25 Q Ddhereceive a zero percent raise for that or just the
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1 Letter of Reprinand? | don't knowthe answer to that. 1 report, FM2L. It has a case nunber 02078- 2018
2 A Hedidnot receive a zero percent raise. H did-- he 2 M5. DOKARE  Yes.
3 received a Letter of Reprimand which was an official letter 3 JUDE WHTBEXK Is that the --
4 inhisfile. 4 M5, KELLEY: MNb, Professor Promislowis not a
5 Q Thank you. 5 respondent in that QE case.
6 Regarding the two pages of the prelinmnary E 6 JUDE WHTBEK Al right. Thereis another QE
7 report that are in evidence, |'msorry, | don't know the 7 case, do you know the case nunber?
8 exhibit number, whereby you were a respondent in that QE 8 M5 KELLEY: No, | do not.
9 case, correct? 9 JUDE WVHTBEK  (kay. It's not in evidence?
10 A Thereis a-- there are many GE cases. There was a case, 10 M5 KELLEY: Two pages of the prelininary report
1 but onl'y one with finding. 1 vhere Professor Promslowis a respondent are in evidence.
12 So | think you're talking about the case with the 12 JUDE WA TBECK:  But we don't know the case nunber?
13 four claimants who -- no, that's the case wth Vel fson -- 13 M. DOKORE N
14 there vas VWl fson and Promislow and then Vil fson, Pronislow 14 BY M5 KELLEY:
15 Schenker and K rkpatrick. 15 Q Keith, did you receive afinal version of that report, the
16 Q Regardliess, ineither of those cases in which you were 16 same report that has the two pages that are in evidence?
17 responding, there was not a finding? 17 A | believe |'ve received a final version of every report in
18 A There was no finding. 18 vhich I've been naned, so, yes, | should have one.
19 Q Sothat was really horribly stated. 19 Q And there vere no findings against you in the fina reports?
20 Vs there a finding in either of the QE cases in 20 A No. There are no findings against me inany AE
21 vhi ch you were a respondent ? 21 i nvesti gati ons.
22 A No. Al QEcases inwhich| was aclainant -- inwhich | 22 MS. KELLEY: Thank you.
VA] vis a -- VA] M. DOKOLRE | have two mnor questions. Mybe
24 Q No. I'mtalking about the ones where you were a respondent, 24 seven, depending on how they turn out.
25 Kei th. 25 REBUTTAL CROSS: EXAM NATI ON

Page 119 Page 121
1 A I'msorry. Arespondent is a -- 1 BY M5 DOKARE
2 Q Arespondent inan QE case is the one accused of behavior. 2 Q \Wre you arespondent in the QE investigation against
3 A (h I'msorry. | transposed the word claimant and 3 Prof essor Vel f son?
4 respondent, ny apol ogi es. 4 A No, | was not arespondent in the QE investigation that
5 Inall cases inwhich| was a respondent, there was 5 inplicated Professor Vel fson.
6 no finding. 6 Q But youtestifiedin that investigation, correct?
7 Q There has never been an QE finding against you? 7 A | provided testimony init, yes.
8 A There has never been an QE finding against ne. 8 Q Ckay.
9 Q Ckay. 9 A That's a distinction.
10 JUDE WA TBEXK:  Excuse ne for a second. 10 Q Suwe. Andit's your testinony that he was found to have
1 M KELLEY: | don't have any further questions. 1 engaged in harassing or discrimnatory behavior in violation
12 JUDE WHTBEXK  For the sake of the record, | 12 of MUs policy, correct?
13 think there are case nunbers assigned to 0 E cases, right? 13 A That was the statenent in the finding, yes.
14 MS. KELLEY: There may be, | just can't locate the 14 Q Adit's your testinony here today that that finding was a
15 two pages that were -- | canfindit, if the comttee feels 15 result of his conduct wth students, correct?
16 it's inportant. 16 A Prinarily wth students, and one or two faculty menbers, if |
17 M5, DOKOLRE  To be honest with you, the real 17 renenber al | the events correctly.
18 issue is the two QE conplaints filed by Professor Akbulut, 18 Q Andit was your statement that he had not intentionally tried
19 and -- one by himand one by himand several other faculty, 19 to engage in creating that hostile environment, but that he
20 vie don't have the final copy of it, soit doesn't have the 20 had a lack of proper ability to, self awareness of what he
21 infornation onit. 21 was doing? Is that fair to say?
2 But he's testified -- we've had testimony about it. 2 A | wuldsayit'sdifficut, asit has been pointed out many
23 Ad we can only identify it as the two QE reports. So -- 23 tines to gauge people's intent.
24 JUDE W TBECK  Stop for a minute. 24 Q Roght.
25 There is one exhibit of afinal investigative 25 A But | doknowthat Professor Vdlfson -- Professor V@l fson has
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1 anoted inability to engage in what is often considered 1 respect to closing argunents, charging party gets closing
2 social |y acceptabl e conversation. 2 argunent, respondent --
3 Q Adthat's alsoone of the findings, isit not? Q@ it's 3 M5 DOKORE  Yes.
4 discussed in that report, isn't it? 4 MR REFENBERG -- faculty menber gets their
5 A I don't thinkit's particularly -- | don't think that the 5 closing argument. And the idea is totry to keep all that --
6 finding enphasizes that he's -- | don't know quite what the 6 try to keep each of the arguments within an hour's tine.
7 right word is, rude is naybe the colloguialism But it's the 7 NS DOKORE | think that's fair.
8 behavior that he -- the actions that he takes that he was 8 MS. KELLEY: | just vant to clarify also that --
9 censored for, rather than his skill sets. 9 MR REFENBERG It doesn't say the hours on the
10 So he vias censored for actions which -- statenents 10 quidelines, but it does say wthin an hour I think on the
1 vhich were very regrettable. 11 policies.
12 Q Andis hisinappropriate or, as you characterized it, rude 12 Ms. DOKORE  Sure.
13 behavi or wel| known in the department? 13 MS. KELLEY: Sonething says an hour, | think it's
14 A Hehas apension for being -- yes, | would say it's 14 the Adnmnistrative Qrder perhaps.
15 relatively knoan. 15 MR REFENBERG The quidelines didn't say that, we
16 Q Does he have a pension for rubhing people the wong vay? 16 didn't specify.
17 A Ribbing people the wong vay? 17 MS. KELLEY: Mo, and neither does the policy.
18 Q Yes, are you famliar wth that colloquialisn? 18 However | do went to state that we have a
19 A | am There are tines that he can, yes. That can be true. 19  PoverPoint presentation, and the -- which will be tweaked.
20 Q It's your assertion you've offered himtraining, correct? 20 It's already in binders, but of courseit's not going to
21 A Aspart of the reprimand he vas instructed to take training, 21 reflect the actual events here. So | just wanted to et you
22 yes. 22 knowthat we wll be --
23 Q Dd you provide Professor Akbulut with any training prior to VA] MR REFENBERG Wiat you present will be part of
24 any of these proceedi ngs? 24 the record, not the stuff that's in the binder.
25 A N, | didnot provide -- 25 M5 DOKOURE:  1"mgoing to object anyway to the
Page 123 Page 125
1 M5, DOKORE | have no further questions. 1 use of PowerPoint presentations.
2 MS. KELLEY: |'msorry, | don't have any questions 2 MG KELLEY:  \Hy?
3 for you 3 MS. DOKORE:  Because it's not testinonial in
4 You' re done. 4 nature. Qal arguments are by vay of nature oral argunents.
5 MR REFENBERG Ay questions? 5 NS, KELLEY: | think the policy allows for a
6 MR STRABIRG N 6 PoverPoint presentation.
7 MR MTH N. 7 | thinkit'sjust anaidfor the comttee. 1'm
8 (A 2:04 p.m vent off the record.) 8 not asking that the PowerPoint be evidence for the commttee.
9 (A 2:10 p.m went on the record.) 9 M5 DOKOURE It's not going to be admtted as a
10 MR REFENBERG S0 do you have another witness? 10 exhibit?
1 R PRMSLON V¢ do not at this tine. 1 M5 KELLEY: No. [It'sin our binder.
12 M REFENBERG o you' ve finished your rebuttal ? 12 M. DOKOURE If it's not going to becone part of
13 R PROMSLON V¢ are done with rebuttal. 13 the actual transcripts, like the actual physical --
14 M5 DOKORE | have nothing further at this tine. 14 Me. KELLEY: No.
15 M REFEBERG Then | guess the next stepis -- 15 M. DOKOQLRE  -- then | don't mind.
16 you wouldn't want to start your final argunents today? 16 MR REFENBERG It's just for purposes
17 M. KELLEY: V¢ do not. 17 of presentation.
18 R PROMSLOV V¢ do not. 18 MS. KELLEY: It's for demonstrative purposes only.
19 M REFENBERG  So next Monday, 9:30 in the Hannah 19 M5 DOKORE |'msorry.
20 building, do you know where that is? 20 MR REFENBERG V¢ don't have chal kboards.
21 M5, DOKOURE  That's where we had our neeting 21 Al right. Sowewll seeyouall at 9:30am on
22 before. 22 Mnday.
23 (A 2211 p.m went off the record.) 23 Anything we need to know about parking near the
24 (A 213 p.m vent on the record.) 24 Hnnah bui | di ng?
25 MR REFENBERG Just to clarify the record with 25 df the record.
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Page 126
1 (A 2:16 p.m vent off the record.)
2 (A 2:20 p.m went on the record.)
3 (A 220 p.m Exhibit CP-69 marked.)
4 VS DOKORE: W& just would like the record to
5 reflect that the last docurent testified to by Professor
6 Pronislow has been admtted as CP-69.
7 Thank you.
8 (Proceedings adjourned at 2:21 p.m)
9
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